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T;iursd;)y,  21  Fobruory 


INTERNATIONAL  MILITARY  TRIBiniAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
■'/nr  Ministry  Building 
Tokyo,  Japan 

The  Tribunal  m^t,  pursuant  to  ndjournir.ent , 

at  0930. 

Appearances : 

For  the  Tribunal,  saire  before  v/lth  the 
exception  of:  H.ONORAELE  JUSTICE  E.  NORTHCROFT , 

Member  fror  Nov/  Zealand,  not  sitting. 

For  the  Prosecution  Section,  same  as  before. 
For  the  Defense  Section,  same  as  before. 

The  Accused; 

All  present  except  0KiV7A,  Shumoi,  v;ho  is 
represented  by  bis  counsel. 

(Enrlis’r  to  Japanese  and  Japanese 
to  English  interpretation  '.’as  made  by  the 
Language  Section,  IMTFE.) 
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l>inl\K>iitiL  OF  lii.-  OOoj  X ;  T}io  International 


j  Military  Tribunal  for  the  Far  Jlast  is  now  in  session. 

I 

THE  PIvESIDEHT;  Captain  Lazarus. 
ciR.  LA^AhUS:  Y<e  next  offer  in  cvidencv  def'-'nse 
I  (iocunent  50,  bein^:  a  note  annexed  to  prosecution  Ex- 
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T.’.E  PREwIDEKT:  Mr.  Comyns  Carr. 
i.'JR.  COMYiiS  CAliR:  Your  honor,  in  our  sub¬ 
mission  this  document  is  inadmissible  not  only  for 
the  reason  mentioned  on  many  cccasions  that  it  has 
nothing  to  do  with  any  question  b(dore  this  Tribunal, 
which  applies  v/ith  peculiar  force  in  this  case,  but 
also  because  the  only  purpose  of  it  is  to  be  needless¬ 
ly  offensive  to  one  of  the  prosecuting  nations.  Your 
Honor  doubtlessly  appreciates  the  t'cint. 

lit.  LAZARUS:  I.ir.  President,  I.;r.  Cemyns  Carr 
has  beei.  unduly  vicious  in  ascribing  motives  like  that 
to  the  defense  against  any  one  member  of  the  prosecu¬ 
tion  staff  or  any  notion,  and  v/e  resent  it  very  highly. 
I  personally  never  lose  sight  of  the  fact  that  vou  all 
re:  resent  Allias  v/ith  whom  I  fcuglit,  but  still  I  am 
going  to  do  mv  duty  here  as  an  attorney,  and  every 
bit  of  evidence  that  is  good  for  cur  side  vve  vlll 
introduce. 


25 


!  liiE  rii£;-.ILEi<T :  how  is  it  relevant  and  material? 


17,  ^'7 


0 


1 

2 

3 

A 

5 

6 


Whet  probative  value  has  it?  Tl  *  t  is  the  only  ooint. 

u\.  LAZAhbS:  It  is  pert,  l.ir.  Pros  Went,  of 
one  of  the  prosecution  exhibits  vh.lch  they  onittcd 
for  reasons  best  knov/n  to  thrmselves ,  and  v/hich  v/e 
think  is  riatcrial,  and  we  certainly  will  connect  it 
later,  hr.  President, 
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Gh;».L.hnL  VaSILILV;  hay  I  say  a  few  v'ords 

about  the  document,  sir? 

THE  PKE;  iL»£..T;  'Wo  cannot  hear  two  counsel 
on  the  one  side  on  the  same  i. olnt.  The  document  is 
aclmittod.  We  have  sono  doubt  abort,  it,  but,  as  v'e 
said  yesterday,  v/o  are  reserving  ti.ese  nucstiens  of 
relevancy, 

LiK.  LA^AhUS :  Yes,  sir, 

"Annexed  Ivote.  Dated  at  Peking,  January  20, 


1925)." 

CLtidC  OF  THE  COUhT:  Defense  document  Ho.  50 
v/ill  receive  exhibit  No,  2311» 

('•her' upon,  the  document  above  re¬ 
ferred  to  vras  narked  defense  exhibit  i’o,  2311, 
and  v/as  received  in  evidence,) 

i»lv.  LAi..AiiU£:  I  an  sorry.  I  v'ill  start  again 
hr.  President. 

"Annexed  He to,  Datvd  at  Peklnn,  January  20, 


" I  1925. 
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"In  procuoding  thir  d:.;*  to  t.'i*.  oi^^nature  of 
the  Convention  er.bcdyjr.g  Basic  hujos  cf  the  Kolnticns 
botv'oori  the  Union  of  ix.vi-jt  Socialist  hopufclJcs  and 
Jrpon,  tho  uncor signed  Plenipotentiary  of  the  Union 
of  Soviet  Socialist  hopublics  has  tho  honour  to  tora.rr 
hereby  to  tho  Governnent  of  japan  an  oxvression  of 
sincere  regrets  for  the  liikolaiovsk  incident  cf  19P0." 

•Vc  t.oxt  offer  in  evidence  defense  document 
48,  b..ing  the  Protocol  of  Signatur-':  in  connection  with 
prosecution  exhibit  31. 

THB  rhiiSlDE.  T:  Adnittod  on  t}.:  usual  torms. 

CLii)hK  Oi’’  THU  CO'RT:  Defor.se  uccum*  nt  Iso.  48 
will  receive  exhibit  IIo.  231?, 
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('.Vhercu  ;on,  the  document  above  rc- 


15 


ferred  to  was  marked  defense  exhibit  I;o,  231?, 


16  “ind  was  received  In  evidonc-  ,) 

17  i»js.  LA.:.AhUS;  1  shall  read  only  the  n-.  xt  to 
ig  the  last  paragraph  on  page  1. 

19  "Tho  Two  I'lenipcte-ntiaries  farther  agreed 

20  tlic t  there  should  be  oppi;seu  to  tlv  present  Protocol 

21  the  liem.orandun,  handed  by  th-..  Japan-,  so  i  lenlpotentirry 

25  to  th‘  Plcninott-ntiery  of  the  Union  of  Soviet  See  .'a  list 

23  Kei^ublics  on  august  29th,  1?24,  and  embodying  i  sU  tc- 

24  ment  on  th'-  conditions  of  oil  end  coal  field.':  vorkod 

by  tho  Japanese  In  Her  thorn  Srghalion," 
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17,359 


j  V/c  next  offer  in  ovidcnco  defense  document 

2  145,  being  the  Fishery  Convention  botv/eon  Jnpan  and 

3  the  U.S.S.R,  dated  23  January  1928,  concluded  in  cen- 

4  formity  with  the  provisions  of  prosecution  exhibit  31* 

5  I  shall  not  read  any  of  the  paragraphs  nov/, 

6  Gifii.ERAL  VASILIEV;  May  I  ask  for  what  purpose 

7  this  document  is  being  presented? 
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TiiE  PRESILEhT:  Thrit  is  a  fair  question. 

MR.  LAZARUS;  As  I  explained  on  the  first  day, 
Mr.  President,  this  is  one  of  a  series  of  documents 
wliich  wo  will  introduce  to  bring  i.h.  Tribunal  entirely 
up  to  date  on  a  situation  existing  between  Japan  end 
Russia  at  the  time  of  the  alleged  aggressive  war  at 
kemanhan  and  Khcckhin-Gol  in  1938  and  1939,  and  also 
Russia's  violation  of  her  neutrality  pact  by  declaring 
v/rr  on  Japan  on  8  August  1945. 

AS  I  stated.  Hr,  President,  I  will  not  read 
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any  paragraphs  now.  Such  ptragrr. phs  as  arc  pertinent 
1  may  bo  read  later,  \/c  v-m  shov/  later  that  this 
particular  treaty  wr s  the  source  of  perpetual  and 
perennial  disputes  botv^c  n  the  t\.'o  parties  over  its 
provisions, 

GERERkL  VaSILIEV;  If  the  Court  please,  I 
believe  th"  t  the  documsnt  is  quite-  irrelevant  to  any 
issue  involved  in  this  case-,  Thi:  accused  wore  not 


17,3^0 


I 

clu-rcwd  it}:  the  viol- ti?.n  of  tho  Fi£h:ry  Convontaon, 
v^iicl  th..:rc.rorc  jt  n-. f.ns  thr.t  tb  y  should  not  try  to 
justify  thcrisolvcs.  Tide  docuiri'  nt  is  rn  ott.;mpt  to  j 

•ecus;  th::  U.l.S.h.  end  to  tr...-t  the  U.S.S.h.  cs  if  | 

J 

tht  U.C.S.h.  v/crc  f  r.  nccusod  ^t  tliis  trir.l,  rnd  to 

« 

r.ccuse-  thr,  U.b.S.h.  of  viol'.tion  of  this  convention. 

It  is  inr.dnissiblo  r.s  your  Ho-or  ripc-tcdly  str.tod 
in  this  Court. 

I  must  cell  to  tlu-  ntU  r.t:on  of  the  Tribunol 
th' t  if  this  docum  nt  is  -'dnitt  ;d  v/-:  ’'-ill  hr.v  to 
ccT'.duct  spv;ci..l  inv.  stiy:  tion  op  the-  subject  :  nd 
prest.nt  to  tlu.  Court  ;  ?rc't  number  of  docum  .nts  in 
err'er  to  olucidrto  this  probl«.:m  correctly.  And  I 
r.pv.r‘t  t’nrt  this  docurn  nt  Is  irrclv,vcnt  to  sny  issue 
involved  in  tliis  c»is<. . 

Ti.::;  iiiCCliVK*  1 ;  It.  mey  -'rove-  to  be  irrolcvrnt. 

t 

we  sr id  yest.-rdsy  th- t  if  rny  eccunent  turned  out  tc 
be  irr .levr.nt  -.ve  -.-/ould  r^j^ct  it,  [ 

i 

l.J\.  L«2.inUS ;  ’.Ve  next  off..r  for  identifier; tion  ' 
only  th-  cubllcctlon  of  tlie  United  Ctstes  Gov-:  rnmont  ! 
Prir.-oir.,:  Office—" 

CLEHi;  OF  Thii  COUi.T:  D..-f-.-nse-  document  145  * 

v/ill  i-uCrdve  v-xhlbit  I’o.  2313*  j 

(vfi.cr -uron,  th :  docun-.r.t  nbeve  re-  . 

! 

forred  to  v/r  s  nr  rk-d  d-f.-nso  exhibit  No,  2313 »  i 
_ c-nd  wrs  receiyod  in. eyidence, )_ _  ..  _  i 
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ra,  l.i.2Ar. 'J;  '/e  next  offer  for  ident if  icotio 

only*  the  oubllcnt  ior.  of  the  United  States  Government 
rrintir.g  Office  entitled  "Treaty  for  the  Renunciation 
of  ’/ar,"  and  've  offer  In  evidence  excer*'t3  therefrom, 
oofense  document  194,  beinp  notes  exchangee  bet-veen 
several  of  the  r-ewers  who  v/ere  parties  to  the  Kellogg- 
Rriand  Fact,  nr'^fecution  exhibit  32. 

TiE  ?HESILEI;T:  Admitted  on  the  usual  terms, 
CLERK  CF  T.IE  COi.lItT ;  refonso  cocument  No.  154 
"/ill  roceiv:  --xnibit  Ko.  2314  for  idontif ication  only; 
and  tne  oxcernt  tnerefrom,  b'?aring  the  same  document 
number,  'vlll  receive  exhibit  No.  5314-A. 

Correction  In  the  recorc  ,  please.  That  is 
cofense  docurT;G''t  154  —  defense  cocument  194, 

('/i.ereunon,  defence  cocument  No,  194 
"/as  marl-ed  defense  exhibit  No.  2314  for  loen- 
t if ication;  and  the  excerot  therefrom  was 
narked  defense  exhibit  To.  2314-A  and  re¬ 
ceived  in  evidence.) 

!-l.  LA  EARNS:  (Reaoing)  "Note  of  the  Govern¬ 
ment  of  the  United  States  to  tiie  Governments  of  Great 
Srltai.n,  Gerr.anv,  Italy,  and  Japan.  I. elivered  at  the 
Respective  Foreign  Offices  Arril  13,  1928. 

"As  Your  Excelloncv  is  aware,  tnere  has 
recent!'*  boor,  exenanged  between  the  Governm;ents  of 
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rronce  ona  the  United  Steten  n  series  of  notes  dealing 
•.vith  the  question  of  a  possible  international  renun¬ 
ciation  of  ’.var.  The  views  of  the  two  Governrr.ents  have 
been  clearly  set  forth  in  the  correspondence  between 
them. 

"The  Government  of  the  Uni  tec  States,  as 
Gtatoo  in  its  note  of  P’ebruary  27,  1923,  desires  to 
see  t.'.e  institution  of  war  abolished  and  stands  readv 
to  concluoe  with  the  Fr.mch,  British,  German,  Italian 
and  Japanese  Gc  /ernments  a  sinpls  multilateral  treaty 
open  to  subsequent  adiierence  by  anv  and  all  other 
fovernments  binding  the  nartios  thereto  not  to  resort 
to  ’•'•ar  with  one  anotiier. 

"The  Government  of  the  French  Republic,  -'hile 
no  less  eager  to  nromote  t;ie  eauswO  of  ’vorld  noace  and 
to  cooperate  with  other  nations  In  any  nractical 
movement  towaros  that  eno,  iias  pointed  out  certain  con- 
sioeratiops  vhich  in  Its  onlnion  m.ust  be  borne  in  mind 
by  those  Powers  whlcn  are  members  of  the  League  of 
Nations,  pjartles  to  the  Treaties  of  Locarno,  or  parties 
to  other  treaties  guaranteeing  neutrality.  K\t  Govern¬ 
ment  has  not  concedec  that  such  cons laerat ions  necessi¬ 
tate  any  m.cc  if  icat  ion  of  Its  proposal  for  a  multi¬ 
lateral  treaty,  and  is  of  the  opinion  that  every  nation 
in  the  v/orld  can,  with  a  proper  regarc  for  its  own 


I 

f 


interests,  as  well  as  for  the  interests  of  the  entire 
familv  of  nations,  Join  in  such  a  treaty.  It  believes, 
moreover,  that  the  execution  by  France,  Great  Britain, 

I  Germany,  Italy,  Japan  and  the  United  States  of  a  treaty 
solemnly  renouncing  war  in  favor  of  the  pacific  settle¬ 
ment  of  International  controversies  would  have  tre¬ 
mendous  moral  effect  and  ultimately  lead  to  the 
adherence  of  all  the  other  governments  of  the  world, 
"Ti)e  discussions  which  have  taken  place 
between  France  ana  the  United  States  have  thus  reached 
a  point  where  it  seems  essential,  if  ultimate  success 
is  to  be  attaineo,  that  the  British,  German,  Italian 
and  Japanese  Governments  should  each  have  an  oppor¬ 
tunity  form.ally  to  decice  to  v/hat  extent,  if  any,  its 
existing  commitments  constitute  a  bar  to  its  partici¬ 
pation  with  the  United  States  in  an  unqualified 
renunciation  of  war. 

"In  these  circumstances  the  Government  of  the 
United  States,  having  reached  complete  agreement  with  | 
the  Government  of  the  French  Republic  as  to  this  I 

procecuro,  has  instructed  me  formally  to  transmit  here-! 

I 

with  for  the  consideration  of  your  Government  the  text  [ 

of  I£.  Brianc's  original  prorosal  of  last  June,  together  ■' 

I 

v/itn  copies  of  the  notes  subsequently  exchanged  i 

between  Franco  ano  the  United  States  on  the  subject  of  I 
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•  a  multilateral  treat v  for  tiio  renunciation  of  war, 

"I  "I  have  also  been  Instructoo  by  my  Government 

to  transmit  herewith  for  consideration  a  prellmlnarv 
craft  of  a  treaty  rarresentinf:  in  a  general  way  the 

r 

form  of  treaty  which  tna  Government  of  the  TMited 

States  Is  prenared  to  sign  witn  the  French,  British, 

Gorman,  Italian  and  .rapnnviso  Govornmonts  and  any  other 
s 

Govornmonts  similarl'^  disposed.  It  will  be  observed 

9 

that  the  language  of  Articles  I  and  TI  of  this  draft 

10  ! 

tr-'Tt’r  is  practically  identical  witn  that  of  the 

11  ^ 

I  corresponding  articles  In  the  treatv  which  I',  3riano 
12  ’ 

nroDosec  to  the  ignited  Stat-s. 

13 

,  "The  Government  of  the  Tinited  States  would 

M  ! 

I  bo  pleased  to  bo  ir formed  as  prompt  1’^  as  mav  b**  con- 

'  v:,nient  •vnether  Your  Excellency's  Gov'rnment  is  in  a 

j- ^  position  to  give  favornblo  consideration  to  the  con- 

elusion  of  n  treaty  such  as  that  transmitted  horev/lth, 

j,.  and  if  not,  what  specific  modifications  in  the  text 

20  theroof  woulc  make  it  acceptable. 

2'  ‘ _ 

I 

22  '  "P.  43 
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2-1 


25 


"Tilt.'  British  Secretary  rf  State  for  Foreign 
Affairs  (Chair.borln in)  to  the  \morican  Ambassador 
Oicughton) . 

London ^'gy  19,  19.53, 
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iivr-iir  Ex73ll:‘'if:y Y'^ur  of  tho  i3th 

Ar^ril,  containi^^  the,  text  of  o  draft  troaty  for  tho 
r  r.uriCiotiori  of  v;ar,  tor^thor  v;ith  cooios  of  tho  cor- 
r..nponconoc;  b3t'.'K;'-*r;  tn.  rnitc-a  S*-ator,  and  Fronch  Govirn- 
r-.or.tr.  on  t  he  subject  of  tnis  treaty,  has  boon 
pr.(;>  _ i ng  syrr.natnatic  oonsiooration  at  th-,  hands  of 
Kis  !aJ':StT*s  Gov  .-rnmortt  in  Groat  Britain.  A  note 
nas  else  boon  roceiViO  frer.  tho  ?’ronch  Governnont, 
containing  C;rtain  suggestions  for  oiscusr.ion  in 
connexion  '.viti.  thj  nT'oposod  treaty,  and  th -  G  rmn 
Gov';rnrr. --nt  '.verc  pood  jnough  to  send  rr.o  n  cony  of  tho 
reply  ’.vhlch  nas  bo.n  i'Qoo  by  tn  .n.  to  tl'u  pvcoosals  of 
the  Unitou  States  Govornir.ont . 

"p.  44 

"4.  After  stuayin-:  tn-  "/ording  of  article  I 
of  the  UriiteQ  States  draft,  His  ''ajesty's  Government 
CO  not  thinU  tliat  its  t'rir.s  oxcluco  ac*- ion  v/hich  a 
State  miav  b-e  fore  g  to  t’lk  In  s  If—dofonce, 

Hr.  Kellogg  has  maoe  it  clear  in  tho  soeech  to  '.vhicn  i 
have  ref  erreo  above  that  he  r--rarcs  the  right  of  self- 
c.f.nce  as  inali  nabl-e,  and  ’iis  Ha.i  estv' s.  Gov  .rnin  e-nt 
ar-  cisros.c  to  tnink  that  on  this  question  no  -adaition 
'o  the  t-xt  is  necessary. 


'r  . 
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"10.  Tnu  1  i.nguag  .  of  articl-  T,  as  to  th: 
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renunciation  cf  "/nr  os  an  1  r.ut f'ur.ont  of  notional  nolio'^, 
r  r.o:;rs  it  coolrabl  ■  t'.,at  I  nhouln  rorr.lno  vour 
Ilxc^iloncy  thc-t  thorj  av';  cortair;  ropions  of  the’vorla 
tii>.'  v/'.lfara  aro  int.prity  ''f  v.’hich  constituti;  n  ro'clal 
one  vital  int"  r^at  for  our  nonc';  "'no  safety.  His 
;:.a'  jatv*s  Gr'v  ’'.ninant  hav,  bo*n  nt  pains  to  ruako  it 
clear  in  t.oe  na'^  tnat  int>;rf er  .nee  ’vitn  th-so  r-.f^lons 
c'-T.nct  be  suff-rro.  Th.i'-  nrotoctlon  npninst  attack 
is  to  tn-3  .uritisli  Hrolr.  a  i.oasuro  of  s elf-dc-f onco . 

It  ir.ust  b-  cloarl"’  unciorstood  tl'.at  Hts  'o3o£t')’'s 
Gov^rniront  in  Great  Hrltaln  accept  tli:.  n  jv  treaty 
uron  tno  oir.tinct  und ■.rstand  1  np  that  it  ooos  not  pre- 
,1u«aic-  thoir  fr’aoon;  of  action  in  thin  r-.esp-'.-ct .  The 
Gov.rnmtnt  •  f  the  i’nitod  Status  iiavo  corr-parable 
intirosts  any  clsroparo  of  'Vhich  by  a  foruirn  Po’vor 
t.i -y  .have  o.:clar.d  t.iat  th„7  -.voulo  r^ford  os  an  un- 
fri.naly  ac*-.  His  ‘.'ajosty's  GcVvrntr.ent  beli  v.e, 
th-r  fere,  that  in  aofining  thiir  position  they  are 
.xnr  .ssinp  th.v  int  ntion  ano  ir.-eaninp  of  the  Tin’ tod 
States  Gov.rnii.or.t, 

"Austin  C..'‘nbcrln in. 


21 
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"Tokyo,  .lav  2G,  192ii. 
ons  !  .-ur  1 '  Arr.ba.s.soc:  ■  ur  • 


I  hove  th  5  honour 
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to  acknov/loQi'c  th  .•  roCvi^-t  of  Your  Excolloncy's 
Note  No.  336  of  April  13tri  In.st,  trnnnrr.ittiriR  to  mo, 
und'jr  Instructions  from  th>.-  Oovornmont  of  tho  United 
3trit.;s,  the  rroliminary  craft  of  a  proposoc  multilntoral 
trO'ity  r jpr jsont ing  in  a  gonornl  ’-vny  a  form  of  treaty 
•vhich  tiv.  Gov  rnmont  of  tno  United  States  is  nronarod 
to  sign  v/ith  the  French,  British,  Gorman,  Italian 
anc  Japanoso  Gevernmonts  ar.o  any  othir  Govorninonts 
similarly  disposoc,  -vith  thu  object  of  securing  the 
renunciation  of  war.  At  the  same  time  Your  Excellency 
enclosed  a  copy  of  til.-  corrospona ence  rec  .ntly  i-xchangod 
b.jt'.vo<..n  the  Govornmonts  of  tho  Uni  tec  Stat  s  and  the 
French  Republic  comrr.:ncing  with  a  proposal  out  forward 
by  Brianc  in  Jun  ,  1927;  one  •'■ou  i'-.timatjd  that  the 
Govsrnmor.t  of  the  ’^nitnd  States  c  ';sir  .c  to  b.,  i.nformiod 
•whetlrr  th-  Japarr  so  Gov  jr.nir. 'nt  ’v  r  .  in  a  position  to 
g Iv -•  favour‘’ble  consid  eration  to  tho  conclusion  of 
such  a  treaty  ns  that  of  which  yor.  onclosod  a  draft  — 
anc  if  not,  what  specific  modifications  in  th text 
'vould  make  it  accoptabl.. 

"I  beg  to  inform  '-'our  Exc- Honey  th^t  th.- 
Gov  rnmont  of  Japan  sym’^athize  wnrrrly  with  the  high 
a.nd  b.rv-.ficent  aims  of  the  proposal  now  made  by  th-- 
Unit  .c  3tnt-s,  which  they  tak-e  to  imnly  th .  entire 
abolition  of  the  institution  of  war,  anc  that  th-.y  '••ill 
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b'  glad  to  r.:nd.r  thoir  most  cordial  coopjrntion 

1 

tovnrds  tlio  attainment  of  that  jnd. 

2 

"Til;  proposal  of  the  United  States  is  und-r- 
3 

^  ,  stood  to  contain  nothing  that  v'ould  refuse  to  inoenen- 
j  ,  Gent  states  the-  right  of  self-defence,  ana  nothing 
which  is  incompatible  v;ith  th;  obligations  of  agrov,- 
7  !  monts  guaranteeing  the  public  pence,  such  as  are  ^m- 
sl  bodied  in  tu'.-  Covenant  of  th )  Longue  of  Nations  and 
9  I  the  Treaties  of  Locarno.  According!'^  the  Irnorial 
10 j  Government  firmly  boliovo  that  unanimous  sgreement 
111  on  a  miutually  acceptable  text  for  such  a  tr-e-aty  as  io 
12  j  contemplated  is  v/ell  capable  of  realization  bv  dis- 
13’  cussion  between  the  six  Powers  roforr’d  to,  and  they 
11 '  would  be  happy  to  collaborate  with  cordial  good  will 

i 

'  in  the  discussions  with  the  purpose  of  securing  what 
they  are  persuadco  is  the  common  cesiro  of  all  the 
!  peoples  of  the  world  --  n  mely,  the  cessation  of  wars 
and  the  d -finite  establishment  among  the  nations  of  an 
era  of  p-rmanont  .and  universal  pence. 

-0  I  "P.  72 

•'1  "Tlie  British  Secretary  of  State  for  Kor-ign 

""  Affairs  (Char.b.irlair.)  to  the  American  Charge  (Atherton). 

I  "(Lone  on),  July  18,  1928. 

21  ; 

"P.  73 
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j  "As  rogaros  th )  passage  in  my  note  of  tna 
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19th  Mnv  rjlnting  to  c‘..*'t''ln  r.pions  of  'vhjcn  tlij 
vv-lfr.rc  Tno  intogritv  constitute  i  sr.:.cinl  nnd  vitil 
ict  er-st  for  our  oeoc,  irid  snfoty,  I  nc  :-c  onl''  r  .neot 
thnt  His  Hojosty's  Gov  rri:.vjnt  In  Gr  .nt  Brlt  iln  nccopt 
thj  r.c’.v  troaty  upon  th.?  understanding  that  It  do-'.s 
not  pr.judlc.  th.lr  froedon.  of  ectlon  in  tnis  raspcct. 

"I  an  .ntir.lv  in  accorc  '.vith  tiio  vie’/s 
wXprc.ssec  bv  ^'r.  holloj*;;  ’n  his  speech  of  tho  23th 
April  that  tn"  pronor  ec  tr^.atv  does  not  restrict  or 
irrpair  in  ar  /  vny  th.:  right  of  sclf-def  nco,  as  also 
with  his  opir.ion  that  oach  State  rlo.n-^  is  conpatent 
to  decide  V’;  ..n  circunstanc-s  nectessitate  recour.se  to 
war  for  th' t  purpos  >. 

"In  tho  lignt  of  th  for'-’goinp  explanations, 
His  Haj'-sty's  Gcvernri.  nt  in  Great  Britain  are  glad 
to  join  with  tr:  -  United  St.at.;s  .and  v;ltn  all  other 
Govcrnnionts  sirilarlv  disposed  in  signing  a  definitive 
treaty  for  th-.  renunciation  of  v;-''r  in  th:  forn  trans- 
mitt.d  in  your  not-e  of  tn^  .23rc  Juno^" 

I  •..•ill  skin  th.  rest  of  that. 


25  I 
1 
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.  l'  r:t  r  c.; ,  ''/iclort-nn  by  /ristidc 
^ri.’nd  ,  rc  rc’.i  .‘’inint*  r  '•  Fnrt.ifT.  .'.ffaiv.'i . 

"Pa?(  311. 

"O'  -.tloi'cn:  I  .trr  cov.nci^uc  t,:--'. t 

"il'TCP  '-oriel  bent  befit  nuch  a  solei  n  ocen';  I  on, 

I  g1ioi;1  ’  like,  '.vitl.oid  ny  rurthrr  -.vorc's, 
v;ou!xi  bt.  to  let  each  of  y-^v.  Gir.oly  rice.-  to  nf'i::  bis 
r:i ''natTro ,  ir.  the  nrr.o  of  Ills  o\/r.  country,  to  the 
;.Tuat(?st  colioctivo  .ict  torn  of  poaco.  "ut  I  s’nould 
b.  fail  in?  in  r;.y  cii'ty  to  rr.y  cou“try  if  I  c'id  not 
t-^-11  yon  h'’v;  do  , ply  it  feel?  the  honor  of  ixlcor.inn 
Ih'j  firnt  sirnatorion  of  the  General  P^ct  for  the 
^  enunci-tior.  of  “ar. 

"It  r.r.y  be  objects'c’.  th  t  thin  or.ct  is  not 
pr' cticrbl'.  ;  that  it  locks  srnctionr. .  irt  dous  true 
or-icticability  no*  rist  ii.  oxcludirf  fron.  the.-  rerlr. 
of  facts  f.  e  nor:!,  forces,  ar  on^st  -.•hteb  is  tbnt  of 
onblic  oniriion'’  In  feet,  t;.o  st  te  v/htch  Viorld  risk 
ir.crrrin*-  reorob't.on  of  all  Its  associate's  in 
the.  p-act  vo’Ud  r’’n  th‘,  roslt'vo  risk  of  seeing  a  l:ir.d 
of  "en(.7"  l  solidarity,  gradn.‘''.lly  ..vx'  snoi  taneonsly 
t  iri.cted  L  ■  inr.t  it,  •.  l-:h  the  n  doubtable  conse¬ 
quences  it  '.•ould  soon  foel.  .‘.nd  v;hero  is  the 

country,  signatory  to  th  o.;ct,  -.vhich  its  leaders 
v;ould  ssuvie  ■‘lu.  r  .r  nonsibility  of  ..xnosln~  to  such 
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a  dar.per?  T'.k;  r.odorn  lav<  of  i  ntordopendenee  bo- 
tivoi.-n  nations  ::.r.k^3  It  incur.bant  upon  every  statesman 
to  tr.Vo  for  hlrself  these  memorable  words  of  Presi¬ 
dent  Coolidco:  'An  act  of  war,  in  any  part  of  tte 
world,  is  an  act  that  injures  the  interests  of  r.y 
country.'" 

This  concludes  thr.t  group,  and  we  will 
turn  now  to  the  group  where  we  left  off  yester- 
c''y,  starting  with  document  bo.  104  numerically, 
document  Ko.  l^A, 

v/c  next  offer  for  identification  only  the 
bnok  entitled  "Reports  to  the  Hague  Conference  of 
lf?99  and  1^07,"  edited  by  Janes  Brown  Ecott  and  put 
out  by  the  Carnegie  Endowment  for  International 
Peace,  being  the  official  explanatory  and  inter¬ 
pretative  commentary  accompanying  the  draft  conven¬ 
tions  and  declarations  submitted  to  the  Conference 
by  several  commissions  charged  with  preparing  then, 

V;..  offer  in  ^-viuence  defense  document  154, 
being  ar  excerpt  therefrom  from  n:\ges  502  to  508 
inclusive,  containing  a  rv^nort  to  the  Conference 
from  the  Second  Commission  on  opening  of  hostilities 
in  connection  with  the  Hague  Convention  III  of  190?. 
This  r-'port  deals  with  .rticles  1  and  2  of  the  said 


Convention. 


.-^2 


THo  PRECID*:.];?:  .'.(Ir.it  tud  on  the  usur.l 


tv'ri'.s . 

CLERK  OF  THE  COURT;  Dufenso  docuriunt  i  o. 

154  '..-ill  rocoivo  exhibit  No.  2315  for  id^  ntifica- 
tion  only,  and  the-  eXc^rpt  thorufror.:,  be ’ring  the 
sar.o  dr^cur.’.ent  nurbor,  vjill  receive  exhibit  No.23l5“A. 

(•’•hereU'Don,  docunent  Ko.  154  was 
narked  defense  exhibit  Ko.  2315  for  identjfica- 
ti'^n,  ard  the  excernt  therefrom  was  i.-.arked 
defense  xhibit  2315-K  and  received  in 
(.vidence.) 

.1>.  LAZARUS:  I  shall  road  orJy  certain 
portions  of  this  article,  t'r.  President,  th«-  first 
three  orraorophe  on  pa«re  1  to  st'rt. 

fRedin^):  "It  was  the  duty  of  the  Second 
Cor.rdssion  to  study  this  part  of  the  programme;  the 
preSv.nt  report,  however,  doc  Is  only  with  'the 
opening  of  hostilities.'" 

:r.  C0::YI^S  C/J^R:  if  this  docun:nt  is  to 
bo  adr.itted.  :.t  all,  your  Honor,  I  would  ask  that 
the  actual  first  ’Dartayr'ph  as  printed  be  rt.ad,  be¬ 
ginning  with  "The  Russian  prograrr.e"  — 

;Ti.  Li’.ZARUS ;  I  shall  road  that  then. 

"The  Russian  pro gramme  contains  the 
following  topic: 
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‘'Adc’itiorn  tn  bn  i  con  to  th.  provisions 
of  the  Convention  of  1899  rolotive  to  the  laws  r.nd 
custor’.s  of  wnr  on  land  --  besides  others,  those 
concerning;  the  opening  of  hostilities  ■  nc  the 
rights  of  noutrT'ls  on  lend. 

"It  \;ss  the  duty  of  the  Second  Corjnission 
to  study  this  p  rt  of  the  prop'rr.rnne •.  the  present 
report,  howev.r,  deals  only  with  'the  opening  of 
hostilities . ' 

"Th(.  question  whetiior  thi.ro  is  an  obliga¬ 
tion  v-oon  a  Governr.ont  intending  to  r.?.i:o  wsr  to 
■'ive  notice  to  its  adversary  before  beginning 
hostilities  lias  been  discussed  for  y  ?.rs  end  has 
■'iven  rise  not  only  to  lengthy  theoretical  expo¬ 
sitions  but  also  to  frequent  recrininations  betv;een 
belligerents .  It  v/ould  bo  a  v:.in  task,  frori  the 
ooint  of  view  that  wo  ust  take  here,  to  review 
the  ’^ra.ctice  in  the  v^ious  wars  since  the  beginning 
''f  tlie  lo.st  century  i!  2:  effort  to  dettrr.ino 
whether  there  is,  accordin"  to  positive  international 
la.\/,  any  rulu  on  this  sub;?ect.  ’”e  have  only  to  ask 
ourselves  whether  it  is  advisable  to  lay  one  down, 
o.nd  if  so,  in  what  terns. 

"As  to  the  first  point,  tln.re  can  be  no 
is  clearly  desirable  that  the  uncertainty 
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nocn  in  variour  qn:.rt(.'rn  should  cease,  l.veryboc'.y 
is  in  favour  of  an  af firr.r.tivo  '  nswor  to  the  first 
question  nlc aed  hoforc  us  by  the  president  of  the 
second  subconr.ission,  his  hxcollency  I.r,  Asser,  in 
his  questionnaire." 

Tlie  questionnaire,  incidcntr.lly,  is  on  the 
last  two  pa^'cs,  one.  I  shell  not  read  it. 

"The  subcor.r.'.is' ion  has  had  before  it  a 


nropof.itior;  of  the  French  delegation,  end  an 
ar:;endr.ent  tl-ereto  offered  by  the  I’etherlr.nd  dele- 
ration.  The  nroposition  and  its  ai'cndncnt  were 
'  1. Ike  in  requiring  a  warning  to  be  given  b.forc 
o-'cning  hostilities  '•nd  also  a  notification  to 
nouti’als.  The  rj if feronce  bet\;o  'n  thor;  lay  in  the 
interval  between  ^'ho  w.rning  and  hostilities,  which 
f:’.ie  n-ethf  rland  delegation  proposed  to  fix  dc-finitely. 
hor.e  special  questions  have  f.lso  been  raised  regard¬ 
ing  th>.  notif ic ' ti on  to  neutrals.  ’Ve  shall  give  you 
•  n  c-xplar.at  )ry  stat 'r...jnt  on  these*  sfv<ral  noints. 

"Ihi.  rr-'i'cli  prop  or.  It  ion  was  •..•orded  as 

follows : 


nr.rkod , 
rinute? 


".V.TTCLF,  1" 
Till.  nOIflT^'R 
I  r.  Laxarus  ; 


Vho  docunent  wi  s  not  prope'rly 
so  '..’ill  you  kindly  wait  for  a 
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,  j  ■•.iR.  LA2/L-'US;  Y»‘S. 

2  (:,•  .r]-.n£T)  "/^.TICLL  1. 

I  ’’T'k'  contracting  Powers  reco<?iii7.o  thrt 

,]  till  tier:  bi.  •••..eon  thcjnsolves  must  not  conanonco 

5  without  r:  rr*  \riouG  ’'nd  oj.olioit  wnrning,  in  th(. 

^  form  (.ithor  of  c  rea'^onod  declaration  of  war  or 
7  of  -n  ulti'^'-Juri  '..ith  conditional  decl  .r' tlon  of 
.V  war. 

«;  " ARTICLE  2. 

”  existence  of  a  statu  of  war  must  bo 

•  i:->tiflcd  to  the  neutral  Powers  \;ithout  delay, 

r.:ain  provision  of  this  prop 03- 1, 
which  war.  .•'  .oplrod  by  a  resolution  passed  by  the 
I  Institute  of  International  L;u;  at  its  r.ot.-ting  -at 

dhent  in  L'upt.nber,  I906,  is  c.  sily  justified. 

Two  distinct  cases  are  provided  for.  '"hen  a  dispute 
occurs  botw'  a.  t.;o  States,  it  will  ordinarily  load 
1  to  diplomatic  no .’otiations  more  or  loss  lengthy,  in 
.  which  each  p:  rty  -ttempts  to  have  its  aretensi -ns 

I 

recognized,  or  at  Jeast  sacrre  partial  satis¬ 
faction.  ff  •'T.  arro<  :'.:unt  is  not  rt’cchsd,  one  of 
'  the  Po’jors  ir :y  set  forth  in  an  vltlnatun  the  con¬ 
ditions  which  It  requires  and  from  which  it  doclnres 

I 

it  will  not  recede.  At  t.iu  stw-.u  tir.o  it  fixes  an 
I  int  rvai  within  which  r»  ruoly  r.'..ay  b..;  r.ade  and 


17,37fe 


^  I  dfclr.rc'S  that,  in  th(-j  •■.b.'i'.ince  of  c  sr’t  is  factory 
answer,  it  v,'ill  have  recourse  to  r.rned  force.  In 

A, 

,  I  this  casG  thurv  is  no  surprise  ''nd  no  equivocation. 

^  The  Power  to  which  such  r.n  ultir.atun;  is  addressed 

^  can  corre  to  a  decision  with  a  full  knowledge  of 
6  th^.  circur;str.ncos  ‘  it  ray  give  satisfaction  to  its 
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adversary  or  it  nay  fight. 

"Again,  a  dispute  nay  arise  suddenly,  and 
r  Po'.;er  nay  desire  to  iii'.ve  recourse  to  arrs  without 
ent,ring  unon  or  prolonging  diplonatic  negotiations 
th'-t  it  considers  useless.  It  ought  in  that  case 
to  give  a  di.r-.ct  warning  of  its  intention  to  its 
adversary,  nd  this  warning  ought  to  bo  cxnlicit, 
"’”hon  an  intention  to  have  Dcourse  to 
armed  force?  is  st.-ted  conditionally  in  an  ultir.atum, 
reason  is  expressed,  since  wor  is  to  be  the  con- 
s.?qu.,nce  of  a.  refusal  to  give  the  satisfaction 
d'?ninnded.  This  is,  how.  ver,  not  necessarily  the 
case  v/hen  th-  intention  to  r.ake  war  is  r.ade  mani¬ 
fest  directly  and  without  r.  .-^revious  ultimatun.  The 
proposal  s<  t  '^ut  .above  rv^quires  that  re>asons  be 
.'ssigned  in  this  case  also,  •rovorn! .cnt  ought 
not  to  employ  so  extreme  a  measure?  as  a  resort  to 
arms  without  giving  reasons,  I-v^ry  on^-,  botli  in 
ihe  couistries  about  to  become  belligerents,  .^nd 
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j.lso  in  n-.utr'il  countries,  sh'->ulC  kno’.;  tlie 

v.’cr  in  cbovt  in  orOur  to  f'^rr.i  '»  jucJ^r.-ont  on  tho 
conduct  of  tho  two  advorsarios.  Of  course  this 
doos  not  ::oan  that  wo  arc  to  chorish  tho  illusion 
tlzt  th.:  real  reasons  for  n  war  will  always  bo 
.jivcn,  but  tho  difficulty  of  definitely  stating 
masons,  '’id  tin-  nocosslty  of  advancing  reasons 
not  well  subst  -.ntiatod  or  out  of  proportion  to  tho 
••’ravity  of  v'^v  itself,  v;ill  naturally  c.rr..st  the- 
attention  of  neutral  Powers  and  e-nlighton  public 
on in ion. 

"T’;o  va’.rnir.g  should  bo'  nri.vious  in  tho 
S'.nso  of  proceding  hos  tiliti(;s .  fiViall  a  giv^n 
length  of  tiro  clapso  bolvoon  tho  rcceint  of  tho 
v;arning  and  tho  bi  winning  of  hostilities?  The 
French  proposition  specifies  no  interval,  which 
implies  that  hostilities  v.ay  bo-rin  as  soon  ;;s  the 
vr^rning  has  reached  tho  adversary.  The  tir.e  lirii- 
tation  before  war  is  bo'^un  is  thus  lass  detornina- 
ble  than  in.  the  case  of  an  ultima turi.  In  the 
opinion  of  the  Fr  nch  delegation  tho  ncco'ssitios 
of  modern  warfare  do  not  allow  of  a  roquir(.r.ent 
that  tile  party  desiring  to  take  the  .'-.ggresslvo 
should  I'rant  furthc;r  tiro  than  what  is  absolutely 
indispensable  to  .let  its  adversary  kno\;  th^'t  force 
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Is  tn  tc  r.T.ployoc?  r^^v.inst  it, 

"The  prirolnlo  ef  the  I’rjrich  prepoG,'! 
r.et  ’vith  no  objection  .rd  the  text  vr;r.  voted 
'  Ir’ost  iinaniirously  b?/  the  subcor.r.lsslor. ,  if  ter 
the  delegations  of  Gt.-rr'.iry,  Great  Britain,  Japan, 
•  nd  H'essia  had  uypressly  declared  thersclves  in 
accord  with  it. 


"The  d -'lo ?.'.tion  of  tii*;  li.therlands  desired 
to  supplertnt  tlie  principle  as  follows: 

"The  cor.tracting  Powers  recognizie  that 
hostilities  between  thcr.’.sclves  r.ust  not  cor’X'.enco 
until  the  lapse  of  twei'.ty-four  hmars  after  an 
eynlicit  warning,  having  the  forn  of  a  reasoned 
declaration  of  war,  or  of  :n  iiltiratun  v.’ith  con¬ 
ditional  declr.rvtion  of  war,  has  'Officially  cor..G 
tr  the  attention  of  th..  adv  rsnry's  oovornnent. 


"The  difference  between  this  and  the 
French  nroposrl  lies  in  renuiring  a  fired  interval 
between  the  rv.'C  >lnt  of  the  wrrning  o.'^d  the  oponinp 
of  l.'^st^H  ties ,  The  need  for  this  delay  was 
«.  xpl-incd  by  Colonel  'iichclson,  speaking  for  the 


hvscir.n  delegation,  in  these  v;crds: 

"The  Tiroblei  of  such  a  delay  is  intirate-ly 
conre-cti.-d  v  *  tV  the  rel:  tion  which  exists  b' tween 
the  pence  ar.d  v.Mr  i  st  blishr.ents  rf  every  country. 
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Con.'u.'qiK’nti  y  rosuLt  rf  itn  r.dortion  v.’nulc^  hu  r. 

’■ini'ti  <  r  losn  Ci^nr. lder''blo  rodoction  of  expendltiirt-s . 
Tl'o  tirr.u  nny  not  bo  so  for  dist.-nt  of  tor  nil  v/hon 
v.'o  slvll  bf  obis'  to  distinguish  botv;o«'n  thi.  troops 
.'.nd  otb-'r  proonrntions  for  \vr.r  which  ov^ry  country 
in  its  own  r:ov..rilf^n  judp^cnt  dcv;r.s  roquisite  in 
its  politicnl  5;itu-tion  snd  those  thnt  it  is  cor- 
pollod  to  i.:ointi'in  only  thror^li  the  necessity  of 
bein''  const-.ntly  In  readiness  for  fi;rhtini».  By 
est  blishinp  n  cs.rt  in  irt^rv  .1  bet-i/es  n  th«j  rup¬ 
ture  of  p'.  ncoful  rol''.tions  and  the  bes'inninp  of 
hostilities,  an  opportunity  \:o’ild  be  afforded  to 
such  countries  ns  r.-'y  desire  it  to  realize  certain 
econoiiies  drrin»:  ti’-.es  of  nence.  It  is  undeniable 
thv?t  taesa  econorJes  v/ould  bo  beneficial  in  every 
way,  end  could  not  f  ’il  to  brinf^  about  a  qrant  re¬ 
lief  fro>  the  burden  of  pence  ari-les,  a  relief  all 
the  noro  acceptable  because  it  would  In  no  way 
affect  the  rifi:ht  of  each  nation  to  fix  its  own  forces 
r.rnn*  rt  saI.jIv  in  accordance  with  i's  a.riviev.'s  aid  reeds 
"There  is  still  another  adva.ntaf'o  to  be 
derived  fror  tliv  proposed  delay.  It  would  L.  ave  to 
fri.T.dly  and  neutral  Powers  so:u;  precious  tir:e  which 
they  could  use  in  r.akine  efforts  to  brin.-r  about  a 
reconciliation,  or  to  persuade  the  disputants  to 


and 


17,3^0 


1 


4 


7 ; 


8 


9 

11 

12 

15 

14 

I 

15  ; 

16 

17 

18 

19 

20  I 

I 

21  I 

I 

22  : 

I 

23  i 

I 

i 

24  I 
23  1 


sDbr.j.t  thoir  o;n;sos  of  fMffcronco  tn  iht?  Hi{»h  Court 
of  Arbitro.tion  ln.‘ro.  But,  v;hile  spookin'^  oi  tills 
nubjicct  of  a  dol'.y,  v;u  rust  not  lose  sight  of  what 
is  at  prGS»'nt  nosslblu#  The  idea  of  any  cons idorablv.* 
delay  Is  not  yet  developed  in  tho  consciences  of 
the  people  of  tho  r-'tions.  Consequently  it  would 
perhaps  n'^t  b-..  wise  to  go  top  far  with  out  desires^ 
in  order  tli-’t  we  ray  not  got  beyond  whet  is  really 
possible  in  practice  at  th.;  pri.r>i.r.t  day.  So  let 
us  Gont.-nt  ours.lves  with  accenting  the  delay  of 
twenty- four  houi’S  vjhich.  has  be>-:n  proposed  by  tho 
delegation  of  the  i' jther lands .  Lot  us  leave  to  tho 
future  thi.-  ’..'ork  of  the  future,  and  rorely  express 
our  hope  that  in  the  future  the  bi;nefits  of  a  still 
longer  delay  will  bo  secured, 

"”hilo  tho  forco  of  this  reasoning  .is 
undortinble,  it  did  not  convince  tho  r.aiority  of 
the  subconrission.  It  did  not  apwear  consistent 
•’ith  rillt  '.ry  exiqoncios  of  the  nresent  day  to  fix 
such  an  Intorvvlj  r  groat  adv''nco  is  g'inod,  how- 
i. VvT  in  securing  the-  adrlssi'^n  of  the  need  of  a 
previous  warning ,  Lot  I’.s  hope  that  in  tho  future 
va;  rha.ll  r'ke  ?.  furthor  advai'co*,  but  lot  us  not 
proce>,'d  too  r.wpidly.  .  t  is  noto'oorthy  that  tho 
Institute  of  Int..rnr.tioi.r.l  Law,  in  its  resolution 
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rcfcrruc]  to  -ibovo,  oonsidcred  thnt  it  covld  pot  r^o 
so  for  as  to  siic'ost  o  definite  interval,  c.lthongh 
in  such  a  natter  ns  this  an  assor.bly  of  jurists 
r  ic’i.t  t.  oypv^-cted  to  be  less  conservative  than  an 
nssorbly  of  diploratists  and  military  and  nnv-l  lum. 
It  lir.itod  its. .If  to  s.?.yinr;  'Hostilities  shall 
not  cor.:n..:nco  before  the  e.rpir.ntion  of  n  delay 
rAifiUcicnt  to  r.nke  it  cert.'in  thnt  the  rule  of 
previous  nnd  or^plicit  notice  cannot  be  considered 
as  <.'vadod , ' 
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An  obligation  to  nake  a  declaration  of  'rar 
include  tlie  reasons  therefor  P'vak.enod  so»i’e  scruples  as 
beinf  contra'-’y  to  provisions  in  some  constitutions. 
Thus  the  fuban  dolef’ntes  made  the  rollov/inc  stater.ient; 
•In  vie?;  o'  the  'art  that  paranranh  12  of  Article  59 
of'  the  corsr.ltution  o'*  Cuba  nent.^ons  uMonr:  the  po'vers 
o'  Congress  that  of  cleclarin{>r  ••■ar,  it  is  net  possible 
'or  the  delegation  to  subscribe  to  any  act  that  does 
not  reserve  to  our  Congress  the  right  to  determine 
the  form  and  conditions  o'  such  a  declavatlon. ’  On 
the  other  ’''ind,  fpnera!)  Porter  declared  that  the 
Pronch  prc'csal  -’as  not  inconsistent  ••ith  the  rro- 
vlsions  of  the  Anerican  ''’edevol  ccnstltution,  under 
’•’Irfch  Cen  rcss  has  th^  po'ver  to  declrre  'var.  Indeed, 
there  seems  to  b^  so^'e  r.l sund.c-rstanding  on  this  point. 
V'e  sl'cld  r.rke  a  distinction  bet*'r.en  tv:c  acts  tliet 
are  o ’ten  confused  because  the  same  expression  i.‘- 
used  to  eV-'seribe  both:  nr.nely,  the  act  of  deciding 
on  ’’nr  and  the  act  o'  cosiMur.icnting  tile's  decision  to 
tlie  adversary,  Accor  ing  to  the  constitutions  the 
decision  ’'clears  to  the  sovereign  or  head  o''  the 
.jtatc,  either  acting  alo"  e  or  in  conjunction  v/ith  the 
rsrrescntatives  of’  the  peopjo;  'out  the  notiCi cation  is 
essentiall-''  'or  the  executive,  .fince  the  noti'icatlon 


clos“ly  'oil^’vs  the  drei'^ion,  the.’*  are  rnn’oir.ed  under 
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tho  t3rm  'r?Gol-?.ration, '  and  this  ir  osy^rcially 
the  under  standing,  'here  t!'»ere  Is  externally  only 
one  sovcroirn  act,  V-eer^nf  this  in  nind. ,  it  is  easily 
'■Iiov'n  that  the  Trench  proposition  voted,  ’•■y  the  sub- 
conrirsion  not  at  n!!l  i •'consistent  v;ith  co»'stitu- 
ional  i-rovlsions  of  the  hind  I’ndicnted.  The  l.iberty 
o?  a  centres.''  to  decide  on  ’-ar  in  ’•hatever  ’"ay  it 
chooses  is  net  touched.  Can  it  be  srp-osed  that 
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rar  ”'i]l  he  deterninod  upon  liphtly,  even  though  the 
■’orr.al  resolution  nay  not  indicate  the  reasons,  and 
i.s  it  too  much  'o  ash  of  a  Covernricnt  ’/diich,  in 
exec’.’tion  oT  such  a  decision,  declares  ’’ar  that  it 
Clve  it.s  reasons  there '*or‘'‘  'Ur  do  rot  think  so. 
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"According  to  the  second  article  of  the 
•’rer.ch  "I'o-.osal,  •the  f'.ristonce  of  a  state  of  ’var 
musv.  be  no^-lfied  to  the  neutral  Po’.'crs  without  delay,' 
A''  a  r.attrr  o"^  fact,  ".'ar  not  only  r'odifJes  the  rela¬ 
tions  07:istin?  be'’7con  hGlli:;eront.s ,  but  it  also 
serio'.'sly  affeots  neutral  or.atcs  and  their  citizens; 
it  is  therefore  important  that  these  bo  piven  the 
earliest  "orsiblo  notice.  It  is  !‘nrdly  to  be  supposed 
that,  "'ith  the  present  rapid  spr'^ad  of  r.ev's,  nuch  time 
v/il.l  elanse  Vie  fore  it  is  ever'p.vhere  knc"'n  that  a  var 
has  broken  out,  or  that  a  State  '-ill  be  a’-le  to  invoke 
its  'norar.ce  o''  the  existence  of  a  var  in  order  to 


1 


2 

3 

4 

5 

6 

7 

8 

9  j 
10 
11 
12 

13 

14 

15  1 

16 

17 

18 

19  ' 

I 

20 
21 
22 

23 

24 
2i 


evacie  all  responsibility.  But  as  it  is  possible,  in 
spite  o:?  telegraph  and  cable  lines  and  radiotelegraphy, 
that  the  nev's  minht  not  of*  itself  reach  those  concerned, 
precautions  must  be  taken.  Accordingly  two  amendments 
v/ere  offered.  The  first,  from  the  Belgian  delegation, 
was  as  follows:  ’The  existence  of  a  state  of  war  must 
be  notified  to  the  neutral  Fov/ers,  This  notification, 
v/hich  may  be  given  even  by  telegraph,  shall  not  take 
effect  in  regard  to  them  until  fortj'^-eight  hours  after 
its  receipt,'  The  other,  offered  ''y  the  British 
delegation,  in  an  article  contained  In  a  proposal 
subraltted  to  the  Third  Commission  and  referred  to  this 
subcommission,  said:  'A  neutral  Btate  is  boimd  to 
take  measures  to  preserve  its  neutrality  only  when 
it  has  received  Cron  one  of  the  belligerents  a  notifi¬ 
cation  of  the  commencement  of  the  vrar,’" 

And  the  last  paragraph  on  that  page,  beginning  ] 
with  "The  view,"  I 

"The  view  which  has  been  adopted  is  that 
it  is  impracticable  to  "lx  any  delay.  The  governing 
idea  is  a  very  simple  one.  A  State  can  be  held  to 
duties  of  neutrali.^y  only  when  it  is  a’-'ore  of  the 
existence  of  the  war  creating  such  duties,  From  the 
moment  when  it  is  ir.’^ormed,  no  matter  by  ’’hat  means 
(provided  there  is  no  doubt  of  the  fact),  it  must  not 


clo  anyth j.r.R  inconsiftent  v/ith  neutrality.  Ir  it  at 
tho  name  time  oblif:ec'.  tc  prevent  acts  contrary  to 
nev.tra.lity  that  mi^ht  be  com'-'ittecl  on  its  territory? 
The  obligation  to  ('o  so  nrosu.pposes  the  ability. 

■'hat  can  be  reoeir^d  a  neutral  Covernnent  is  that 
it  ta!:c  the  necessary  measures  v/ithout  delay.  The 
ir.terva?.  •ithln  vh-’ch  the  mea'-ujres  can  be  tiben  v'lll 
vary,  naturally,  accordin':  to  circumstances,  extent 
o?  territory,  and  racili^V  oC  cor.ynunication.  The 
interval  of  '"'orty-eight  hours,  as  -.-as  Toyosed, 
rniyh.t  bo,  in  a  piven  case,  too  lonf:  or  too  short. 

There  is  no  need,  o'  establish'’ng  a  leaal  presumption 
that  the  neutral  i-  or  is  not  responsible.  It  is  a 
question  o'*  Tact  ''hich  can  bo  determined  usua'Jly 
-ith  but  -•'il-.tle  diPriculty." 

V/c  ship  to  Anne::  1. 

"DraVt  od  nc/?ulationn  Relating  to  the 
0 nin'-'  o''  Fostii  ities ,  Text  submitted  to  the  Conler- 
•^ncG, 

"Article  1"  — 

As  a  ’-'att-r  o-'  "act,  !'r.  President,  this  part 
has  been  road.  rnd.  1  v-iii  omit  it.  Articles  1  and  2 
have  been  read  into  the  record  r>roviousl;r, 

'/o  nert.  odfer  in  evidence  defense  document 
471,  bein'T  the  Treaty  o?  Commerce  and  navigation 
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j-nr>,n  tho  United  ^:tr;tr.n  dated  21  Voruary 
”!'?ch  "or  donouncod  l-v  tVa  United  States  nn 
26  July  1^39,  prosecution  exhibit  93-  As  v-iii  be 


later  shov;n,  the  rights  secured  to  Janon  and  Japanese 
rat ’one Is  v.pon  v-hich  her  existence  so  rr.uoh  dep'-nded 
’--as  vrjpcd  out  by  the  abrocatior  rnd  the  sn>senucnt 
'•ree.eine  o  Japanese  ass-’ts  in  the  United  States  on 
P5  July  l‘'d-l,  prosecution  exhibit  .7. 

I  ".'il?  onlv  three  articles. 

itr'  F^'J^ivSII'EUT :  Adnittod  on  the  usual  terns. 

CL’^UK  0''  Tim  COURT*  De^’^ase  d ocu.n”nt  4-71 

’/ill  r*''C6ive  exhibit  Uo.  .7316. 

(’'7hcTcu'*'on ,  the  document  above 

••e '’erred  to  ’  'as  narbed  deCense  exhibit 
Ifo.  2316  and  r'-ceiv-^  in  ovidcnce.) 

ri.  LAZARUS;  (R-adinr)  "Article  1. 

"Th'  subj  cts  or  citizT.s  oC  'nch  o"  the  Uirh 
Contracting  Farti-  s  s!'e]l  have  'i’  erty  to  'ntor, 
travc-l  and  reside  in  the  t-jrritories  o”  the  other  to 
carrv  on  trade,  '•'bol^s.'^l''  and  r'^tail,  to  o*'n  or  lease 
and  occu.av  hou.s'''S,  manu "'actoric.s ,  ’.’.’’rehouses  and  sno’ps, 
to  '■m'*'loy  af^nts  oo  their  choic-’',  v.c  Icas’'  land  lor 
re.eid^ntial  •'^nd  conr.ercial  ”'urro'’eo,  and  p-enerally  to 
do  any^iiin'  incident  to  or  n^cos.'-r’^  'or  trade  ’jinon 
’’he  se.r'.e  f.'VKs  as  r'’tiv"  subj''cts  or  citirens,  subrittine 


r  ■>  '  ■  7 
•  »-•  f 


j  th'‘:mn''lvrn  to  the  lav.'s  nnd  rof:u].at:’.on.'?  there 


21  established. 


3  "They  shall  not  be  conpell'd,  imc'or  any 

A  pretext  whatever,  to  pay  any  charnes  or  taxes  other 
5  or  liigher  than  those  that  are  or  nay  bo  paid  by  native 

subjects  or  citizens. 

7  "The  subjects  or  citiz'^ns  each  of  the 

Hif^h  Contracting  Parties  shall  receive,  in  tho 
9  territories  o?  tho  other,  tho  root  constant  protection 
■  and  security  for  their  persons  ar.'^  'ronorty,  end  shall 
’’  j  enjoy  in  this  respect  the  sane  ri^iies  ar/'  privileges 
’2  as  are  or  may  be  rranted  to  native  cub.i'“cts  or  clti- 
j  zens,  on  their  submitting  thensclvoc  to  the  conditions 
I  imposed  upon  tho  native  subjects  or  citizens. 

"They  shall,  however,  be  exempt  in  the 
territories  of  the  other  from,  connulsory  military 
j  service  either  cn  land  or  sea,  in  the  rcgelar 

I  forces,  or  in  the  national  euard,  or  in  the  nllitia; 

I 

fron  all  contributions  imposed  in  lieu  of  personal 

20 

service,  and  from,  all  ^oreed  loans  or  military  exactions 

"  '  or  contributions. 

"Article  4. 

?  3  ' 

J  "There  shall  be  betv.’ecn  tho  territories  of 

M  ' 

j  the  tv;o  Ili^-h  Contractin:  Parties  r-clprocal  •''roedon 
of  cornerce  and  navigation.  Tho  subjicts  or  citiz-ns 


1  Oi  each  o'*  the  Contracting  Parti';;,  eor.ally  '^ith  the 

2  cu’ jeets  or  citizens  of  the  nont  favored  nation, 

3  shall  hc.vo  llhcrty  Trcoly  to  come-  v/ith  their  ships 
A  >  and  cargoes  to  all  r^lacos,  ports  and  rivers  in  the 

3  territories  oP  the  cthc'!’  ’"hich  '’re  or  nay  ho  opened 
to  'oroign  comncrco,  subject  alv.'ays  to  the  lav;s  oP 
7  the  country  to  v’l'ich  they  thus  come." 

And  lastly  the  'rourtcenth  article. 

‘  "Article  14. 

J'  "Except  as  othorv/isc  oxrvrssly  ’provided  in 

'•  this  Treaty,  the  J  igh  Contractin':  Parties  spree  that, 
in  all  that  concerns  commerce  and  navigation,  any 
'  privilege,  favor  or  immunity  -.’’'ich  cither  Contracting 
^  Party  has  actually  granted,  or  may  hereafter  grant, 

•  to  the  subiect's  or  citizens  of  any  other  State  shall 

’  be  extended  to  the  subjects  or  citizens  of  the  other 

'  Contracting  Party  'Tatuitouslv,  j  ’  the  concession  in 

favor  of  that  ether  State  sha?l  have  been  "ratuitous, 

''  and  on  the  same  or  equivalent  conditions,  if  the  con- 

M) 

cession  shall  have  been  conditional." 

>1 

”/c  next  offer  in  c-vidmcc  do'rnse  d.ccumcnt 
52  containing  the  exchange  of  notes  of  2  Fovembor  1917 
^  regarding  China,  knovm  as  the  Lrnsing-ISHII  Agreement 
v/hcTcin  tic-  United  States  reco'nized  Japan’s  special 
^  interests  in  China. 
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THE  PRESIDENT:  Admitted  on  the  usual  terms. 
CLERK  07  THE  COURT:  Defense  document  No.  52 
will  receive  exhibit  No.  2317 • 

(Whereupon,  the  document  above 
referred  to  v;as  marked  defense  exhibit  | 

No.  2317  and  received  in  evidence.)  I 

MR.  LAZARUS:  (Reading)  | 

"From  the  Secretary  of  State  to  Viscount  | 

ISHII.  I 

) 

"Department  of  State,  V/ashingtonj 
"2  November  1917  ! 


"Excellency: 

"I  have  the  honor  to  communicate  herein  my 
understanding  of  the  agreement  reached  by  us  in  our 
recent  conversations  touching  the  questions  of 
mutual  interest  to  our  Governments  relating  to  the 
Republic  of  China. 

"In  order  to  silence  mischievous  reports  that 
have  from  time  to  time  been  circulated,  it  is  believed 
by  us  that  a  public  announcement  once  more  of  the  de¬ 
sires  and  intentions  shared  by  our  two  Governments 
v/ith  regard  to  China  is  advisable. 

"The  Governments  of  the  United  States  and 
Japan  recognize  that  territorial  propinquity  creates 
special  relations  between  countries,  and,  consequently 
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the  Government  oC  the  United  Staton  r "•cognizes  that 
Japan  has  special  .■interests  in  China,  particularly  in 
the  part  to  vd'ich  her  possessions  arc  contiguous. 

"The  territorial  sovereignty  o’  China, 
nevertheless ,  rerAains  unimpaired  and  the  Government 
c?  the  United  States  has  every  corfldoncc  in  the 
repeated  assurances  o'’  the  Imperial  Japanese  Government 
■'hat  "fbHc  geographical  position  gives  Japan  such 
special  interests  they  have  no  ccslrc  to  discriminate 
against  the  trade  of  other  nations  or  to  disregard 
the  commercial  rights  heretofore  granted  by  China  in 
treaties  v/ith  other  Pov/ers, 

"The  Governments  of  the  United  States  and 
Japan  deny  that  they  have  any  purpose  to  infringe  in 
any  v/ay  the  indepondence  or  territorial  integrity  of 
China  and  they  declare  furthermore  that  they  alv/ays 
adhere  to  the  principle  o’’  the  so-called  'open  door' 
or  equal  opportunity  for  cor.mcrce  and  Industry  in 
China. 


"l  oreover,  thry  mutually  c’eclar*:?  that  they 
arc  opposed  to  the  acquisition  by  any  Government  of 
any  special  rights  or  privileges  that  v;ould  affect 
the  independence  or  territorial  integrity  of  China 
or  that  v/ould  deny  to  the  subjects  or  citizens  of 
any  country  the  full  enjoyment  of  equal  opportunity 
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In  tho  commerce  and  Industry  oC  China. 

"I  shall  bo  slad"  —  and  so  lorth. 

"From  Viscount  IGHII  to  the  Secretary  of 

State , 

"Japanese  Embassy,  'Vashington, 
"ITovombcr  2,  1917. 

"Sir:"  — 

THE  P."^ESIDEr!T ;  Is  that  a  similar  letter? 

Hu.  LAZARUS;  In  effect  it  confirms  the 
previous  letter,  Hr.  President.  I  -riii  omit.  it. 

V/o  next  offer  in  evidence  dof'nso  document 
152,  being  exchange  of  notes  dated  14  April  1923 
between  the  American  Secretary  of  State  and  the 

Japanese  Ambassador  canceling  the  aforesaid  La.nsing- 
ISHIl  Agrocnent. 

T}iE  PRESIDENT ;  Admitted  on  the  usual  terms. 
CLERK  07  TIE  COURT:  Defense  document  No.  1^2 
will  receive  exhibit  No.  2318. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exMblt 
No.  2318  and  received  in  evidence.) 

HR.  LAZARUS:  I  shall  read  only  the  second 
^^aragraph,  if  the  Tribunal  please. 

(Rpadin;.-)  "The  dlscuseloee  between  the  two 
Governreents  have  dtsclosod  an  identity  or  views  and, 


•I 


17,302 


2 

I 

3| 

I 

4 

5 

6 

I 

7  : 


8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 


20 

21 

22 


23 

24 

25  I 


In  the  lif;ht  o'*  the  u,nderstancl5nf;i:  a5.''r:’vec’  at  by 

the  IVashincton  Conference  on  the  Linltation  of 

Arnarnent,  the  American  end  Japanese  Governments 

are  agreed  to  consider  the  Lansing-ISFII  correspond.ence 

of  November  1917,  as  canceled,  and  of  no  further 

effect." 

The  letter  'rom  the  Japanese  Ambassador 
to  the  vCecretary  of  State  confirms  the  statement  on 

» 

the  first  letter. 

V'e  next  offer  for  identification  only  the 
book  entitled.  "Conferences  on  the  Li’^itation  of 
Armament,"  ^fashing ton,  November  19,  1921  to  February  6, 
1''22,  publi.''hGd  by  the  Government  Printing  Office  at 
•Vashington,  D.C,,  and.  defense  document  200-A,  an 
excerpt  from  the  minutes  therefrom  is  t<^nd.ered.  in 
evidence  for  the  pur’X)se  of  shov/lng  the  inter»>reta- 
tion  of  the  term  "administrative  integrity"  of  China, 
contained  in  the  Nine-Pov'er  Treatj’',  vrhich  v/as  prosecu¬ 
tion  exhibit  28,  one  o^  the  principal  treaties  v/hich 
the  prosecution  charges  v/as  violated  by  the  accused. 

THE  PRESIDENT:  ?Ir,  Comyns  Carr. 

JC.  C0?^'’r.-S  CARR;  Your  Honor,  ’';ith  re"ard 
to  this  group  of  documents,  extracts  from  the  confer¬ 
ence  on  the  limitation  of  armaments  at  ’.'ashington, 
it  is  our  submission  that  there  rust  be  some  limit 


to  tho  extent  to  vr^ioh  prelininar*''  dircucslons  can 
be  taken  as  lntGrprGted--as  aids  to  Interpreting  an 
agreement  finally’  signed. 
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T:.l.  P.iSID!:-’T:  Th'.t  It  (  ur  British  vl<?v.' 
F.rd  perhaps  t' -  Anoricar.  vic'v,  I  think  it  is,  but 

•i-t  is  net  t!.e  urivorsal  view.  i  have  had  rccasicn 
tc  disc. ever  that. 

Yes,  I  .aprroclate  that  cur 
-^^^tirh,  and  -rcbably  alsc  Anevicar.  view,  carnet 
he  arniiod  ir  its  <;u.ll  strlctre^^s  in  intc-rnatlcn.al 
law.  Fcr  that  reason  1  have  net  cbjected  to  t’vo 
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dreumcr.ts  ei 
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arrocr.ent,  i' 
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mission,  thai 

17  ■ 

made  in  the  c 

18 

s*-ateTrGrts  ca 

IV 

f.  — 


The  -  then  <  bjection  to  r^uny  of  the-  extracts 
frcT  this  bcc;-;  which  're  offered  is  that  they  Talnc 
new  ccntrcv  rsla]  iscues  cf  ardent  hidcry,  partleu- 
lari--  -.vith  .-^g-rd  t(  thr  Twcnty-Cnc  Demands  made 
against  China  by  Japrn  ir  1915.  And  if  v/g  are  to 
ec  into  these,  It  will  very  largely,  and  in  cur 
subrissicn  unnecessarily,  -.xt^nd  the  scope  cf  this 
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inquiry.  Or;  both  cf  thoso  'rcurids  v/e  ask  the 
Tribunal  tc  exclude  this  group  of  clociunonts, 

£il?.  LAZk  US:  tCr.  Prosider.t,  veu  have 
correctly  stated  that  the  rule  that  a  docuirent  nay 
not  be  further  cxnlainv.d  c  elucidated  bv  the 
debates  cr  addresses  surroundinp  it  is  not  an 
universal  rule.  In  the  United  States,  whether  in 
State  courts  cr  in  Fed* ral  (errts,  when  it  comes 
tc.  the  question  of  int'rr.retinp  even  a  city  ordi¬ 
nance  by  the  3card  of  Aldermer.  cr  the  lowest  ty  e 
of  legislative  authority,  the  irinutes  of  the  meetings, 
the  addresser  by  the  proponents  and  the  opponents 
of  the  rreasure  are  looked  into  very  thoroughly. 
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THL  PhESILEhT:  I  don' t  think  thet  applies 
in  any  part  of  the  Eritish  Empire.  However,  this 
discussion  is  useless. 

lit,  LAZAHU&;  ’,.e  have  another  basis  for  the 
support  of  the  admission  of  this,  kr.  President. 

TilE  PiiEfjIDEHT;  You  see,  this  is  the  diffi¬ 
culty;  Let  in  any  part  of  these  negotiations  and 
then  you  let  in  the  lot  of  them,  extending  over 
years  sometimes,  ’..here  do  you  end'»  However,  to 
shorten  the  matter,  we  have  decided  to  admit  this 
with  the  usual  reservations. 

i.u\  LAZARUS;  Yes,  sir. 
i.lii  COiYTNS  CARR:  Your  Honor,  might  I 
just  correct**  According  to  Information  supplied  to 
me  by  United  States  colleagues,  v/hat  my  friend  has 
just  said  about  the  United  States  practice,  in  order 
that  there  may  be  no  misunderstanding  about  it,  I 
am  informed  that  in  the  United  States  reference  to 
discussions  leading  up  to  legislation  is  only  per¬ 
mitted  if  it  is  first  shown  that  there  is  a  patent 
ambiguity  in  the  legislation  itself. 

CLERK  OP  THE  COURT:  Defense  document  Ho. 

20C  will  be  given  exhibit  Ho.  2319  for  Identifica- 


25 


tion  only ,  and  the  excerpt  therefroni,  defense  docu¬ 
ment  200-A,  will  be  given  exhibit  ho.  2319-A. 

(Whereupon  drcument  No.  200  was  marked 
defense  exhibit  No.  2319  for  Identification, 
and  the  excerpt  therefrom,  document  No.  200-ii 
was  marked  defense  exhibit  2319-/.  and  received 
In  evidence.) 

i^AZAhUS:  I  shall  read,  L’r.  President, 
only  the  last  two  paragraphs. 

"ALi.JI\AL  BAfiON  KAl'O  asked  the  meaning  >f 
the  phrase  'administrative  Integrity'  as  used  In 
the  proposed  resolution.  He  desired  to  know  If  this 
referred  to  political  Independence,  and  v/as  not 
Intended  to  touch  upon  Interests  or  privileges  v/hlch 
In  the  past  had  been  granted  to  various  countries. 

"mh.  x\00T  took  the  Inquiry  of  Baron  KATO 
to  refer  to  the  meaning  of  the  words  'administrative 
Integrity'  v;lth  reference  to  their  effect  upon 
privileges  that  hrd  already  been  granted.  He  replied 
that  this  phrase  certairJ.y  did  not  affect  any 
privileges  accorded  by  valid  or  effective  grants; 
that,  on  the  contrary,  respect  for  the  administrative 

f 

Integrity  of  a  country  required  respect  for  the 
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1 

things  that  are  cione  in  the  exercise  oi’  its  lull 

2 

sovereignty  by  an  independent  State  ■' 

3 

IVe  next  offer  in  evidence  defense  document 

4 

200-5,  another  excerpt  from  the  previous  defense 

5 

exhibit. 

C, 

lilL  PRESIDEkT.  Admitted  on  the  usuel 

t 

7 

1 

terms . 

8 

CELikK  OF  THE  COURT;  Defense  document  200-B 

9 

v/ill  receive  exhibit  No.  2319-5. 

lU 

(•.hereupon  the  document  ateve  referred 

to  v/as  rcc-rked  defense  exhibit  No.  2319-B  | 

12 

1 

and  received  in  evidence.) 

13 

Lx\  LAZARUS;  I  v/ill  read  from  the  middle 

14 

of  the  first  page. 

13 

“i-r.  KANIHARA  desired  on  behalf  of  the 

16 

Japanese  delegation  to  state  briefly  the  position  of 

17 

Japan  regarding  this  ir.att  .r.  He  did  so  by  reading  j 

18 

1 

a  statement  as  follows:  | 

19 

TH).  PRESIDENT;  read  that  after  the  recess.  j 

20 

’>c  •vi.il  recce's  for  fifteen  minutes. 

21 

(’"hercu.Kn,  at  104  5,  a  rece-s  was 

22 

taken  ui  til  IlOO,  after  ’’Vich  the  nrccecdings  j 

23 

'  1 

24 

v/cvc  resured  as  follows:)  ! 

23 

30cr*^i»W  fto 
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MARSHAL  OF  TIiE  COURT;  The  International 
Kilitary  Tribunal  for  the  Far  East  is  now  resumed, 

THE  PRESIDENT;  Captain  Lazarus. 

IK.  LAZARUS;  (Reading)  "‘JAPAN'S  ATTITUDE 
IK  LGARD  TO  TiT  FCREIGN  GAEI^ISCrS  IN  CHINA. 

"'The  Japanese  Delegation  wishes  to  explain, 
as  succinctly  as  possible,  v;hy  and  hew  the  Japanese 
garrisons  in  various  parts  cf  China  have  come  to 
be  stati(  ned  there.  At  the  outset,  hov/ever,  I 
desire  to  disclaim  most  emphatically  that  Japan 
has  ever  entertained  any  aggressive  purposes  or  any 
desire  to  encroach  illcgitim.ately  unon  Chinese 
sovereignty  in  establishing  or  maintaining  these 
garrisons  in  China. 

"'(1)  Japanese  railway  guards  are  actually 
maintained  along  the  South  Manchurian  Railway  and 
the  Shantung  Railway. 

"'With  regard  to  th?  Shantung  railway  guards, 
Japan  believes  that  she  has  on  more  than  one  occasion 
made  her  pcsition  sufficiently  clear.  She  has  de¬ 
clared  and  new  reaffirm.s  her  intention  of  withdrawing 
such  guards  as  soon  as  China  shall  have  nctified  her 
that  the  Chinese  Police  Force  has  beer,  duly  erranized 
and  is  ready  tc  take  over  the  charge  cf  the  railway 
protection. 
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"'Tlic  ni?.irten'’.nce  of  troops  along  the 
Ocnth  L.anchurian  •  t'.llvmy  stands  (n  a  different 
footing.  This  is  conceded  and  recognized  by  China 
under  the  Treaty  of  Peking  of  1905.  (Additional 
Agre-ercont,  Art.  II).  It  is  a  r-.easure  of  absolute 
necessity  under  the  existing  state  of  "iffairs  in 
Manchurir  --  a  region  which  has  beer,  made  notorious 
by  the  activity  cf  mounted  bandits.  Even  in  the 
presence  of  Japanese  troops,  those  bandits  have  made 
repeated  attempts  to  raid  the  railvnay  zo-ne.  In  a 
larre  number  cf  cases  they  have  cut  telerraah  lines 
and  committed  ether  acts  cf  ravage.  Their  lawless 
activity  on  an  extended  sc.ale  has,  ho'wever,  been 
effectively  checked  by  Jaoanese  railway  guards,  and 
general  security  has  been  malntcained  for  civilian 
residents  in  and  around  the  railway  zone.  The 
efficiency  of  such  guards  will  be  made  all  the  more 
sirni/icant  by  n  cor.na’'ison  cf  the  conditions  nre- 
vaiDir.g  in  the  railway  zone  with  these  prevailing 
in  the  districts  remote  from  the  railway.  The  with¬ 
drawal  of  railway  guards  from  the  zone  cf  the  South 
Manchurian  Railway  will  no  doubt  leave  those  districts 
at  the  ircrcy  cf  baiidits,  and  the  same  conditions  of 
unrest  will  there  prevail  as  in  remote  corners  of 
Manchuria.  In  such  a  situaticr  it  is  rot  possible 
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i\  V  tc  TcrfcSj'c  th-  rirht  c.  r  tho 

r  ^ir.t-inir.r  ru-'T'cls  ir  f/ r  chu’j hero 

P'f’-  H  r.Ct'  is  iuiy  C'  pnlz-cl  by  trc'  ty. 

’"(2'  lev;  V  s  tlK-  vnd  cf  1911  the  first 
K-vr]uticr  brc:<e  cut  ir.  Chin-;,  '.nd  there-  vr.s  cor- 
r]-  tr  hlsor.i.:  r  ir  the  He.  re h  Jistrict  ••hich  i 

tlv  b.sr  cf  the  r •  ve iitticn-y?  crer'ti  ns.  A-  the 
live"-  'i 'I  '-r(''.-vty  c  '  fcrci-yv  rr  cxrrsei  to 

-1  Gre-t  l!?'it-ir,  Pussi-., 

■3-.rr'i:y,  '.-d  i  th-,.’  ’  rineln'.l  Pc-'e-rr^  disp-tchod 
t,r.-t-s  tc  H-nlrcv;  fei-  the  -ret  (  ticn  tf  her  people. 

This  is  he-  rr'ill  i  urb-r  cf  t.rccrs  h-.vc-  corre  to 
b-  '-t  tiered  -t  f  .nhc-.  .The  r-.  rion  h'.s  since  beer;  the 
scene  cf  fT‘£c.u.'rt  ei  sturb' r  cos ;  th  -  r'ceitly 

e  clesh  b-' tp^or  Ihr-  Tc  rth  ''.nd  Ceuth  t  Ch''.n?.sh'':,  pill-'.('-2 
by  trccps  -it  Irb-.r.?,  '■r.d  '•  sutiny  cf  sclJiors  nt 
rr.i  -uch  c  c  Jitaer.s  cf  ui.r  . '-t  h-.vc  i  vtur-.l.ly 

p-  t  r:;cd  th'.  ■ith'ir--.7'il  of  J-.r:.r.: r.-  troeps  f-or. 
h-.nkc;-. 

"’It  hr--^  rev.  r  K;c.n  irt  r.-U  d  thnt  th^  s' 
trecT.s  shculd  v^ir- in  Pm'.t.  .r  ntly  -it  Kenkc”,  -.nd 
^h-  J-P  re ';v  Gcv-.  rnr-  rt  h-.vc  b-cr  Icckir.r  fer-.v-.rJ  to 
r.  •"  ri-  r--c '-tmaty  c'  ■"'fcrtir.r  crrr-1  •- 1-..-  vithdrr.-.-Mi 
'f  tb'  H  .nko’.v  r.  '-cr..  Th  y  nust  b  •'..'■sured,  hcvrcver, 
th  .t  .hir-.n  -ill  ij;i>  Ij-t-  ly  t  .h»  effetivo  reesurcs 


r.r  th-.  rnii'.t- r  :.nc:  of  .•'c-;co  'ir.d  crd<^r  -.nd  for  the 
rrct.-oticr  of  rcr<:i;’nvTi?,  nnd  th:it  r.ho  v/i]i  fully 
th  t- :s»  c  nsr’blllty  fev  the  c>.n;r.gc  thnt  rry 
t-.  cr  r'.y  hr.vc  beor.  icrio  tc.  "'or,  ijners, 

"’(3)  The  st'  ticring  of  the  e  .rrisers  of 
ocur.t.virS  ir.  ?'o’'th  Chirr,  is  re ci, f'r. i z. d  by 
the  Chir'.^c.  Gcvtrnnent  undc-r  the  Prc-ioccl  rel-iting 
U  the  Boxer-  Pevcluticn  of  I90C.  Pj-cvjdcd  there 


Is  re  cbj'. 
J'ln.  n  •.vlll 
tc  v.'l  thdr.'.' 
conditior  Fj 


tloi.  fro!'  the  ether  countries  concerned 
b-  -'2dy,  r.ctir.g  ir.  ur.isci  \'ith  th-'.ir., 

:  her  g-  rrison  .-s  .^ocr  -'.s  thr  actu'-.l 
v;  irrnr.t  it. 


» 


('^-)  The  J'.'.o-.nc.s--  troops  scrvttered  iilcng 
th  n-  '.s  f  the.  thir.'-so  L-st-rr  P';i2v;ov  ]-r.ve-  been 
ste'^i  r  ed  in  ccnnccticr  -.’ith  f.n  Inter-.ellied  Agree¬ 
ment  ccncluded  -.t  Vledivo.'-tc:-:  in  1919.  Th-ir 


duties  -r-  tc  •  st-'blish  cc r rur  icntii.  r;  bet’.veer  the 
J'-.p';r.c.s3  certinf^nts  in  Siberir;  r.nd  South  Iv.nnchuria. 
It  -CCS  -.vitheut  soyi.nr,  then  fere,  th-t  these-  treeps 
will  b.  -.vithd— ;"T.  -.s  seen  -.s  the  cvncuatic.r  cf 
Slb"-i"  by  th^  Jc.r-.ne:e  treens  is  effected.*" 

This  ir.  t'-.k-  n  froir  6  February  19^12. 


"lir.  Hr.I  IHAPA  reo.d  the  f clicking 

"'JA.-Vii-'s  st.;ti;!i.:t  Rhc-AUDiro  thi 
^cbich  If  tAFCLURi^  a:;d  Tid:  tb 


r-  ply: 

r.-unx  riij-CE 

I  .TTY  PfRTS 


Cx  O  ..I .  F.J 
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"'ll  .  Piri.-rl' f;  t;h'  (.u  sl:icn  cf  J-T)'n  '--t 
C.  !  rui-"r  -iJic-  in  f  hin  ,  t  c  cintG  nust  b*. 
ii.t(.  f  count. 

"'(1)  fuch  ,io  not  int-rcTL  -  *  Ith 

Cbln  n  r'  ctlvr  t\v,irn  rr  tj  ixis.  Th  i-  Tunc ti.  ns 

•  Ctrl' tly  c.  i  fin  t.  t!'-  nrc  t.  icn  ••r. ccnti’cl 
c  r  J  T'-.r  «•  suh/'-'cts. 

'Jb  rent  ii.rcrt  rt  ''uti  s  --ith 
•hich  th-  J'n  ii  r  <  cMc  •  r,;  eh  r:,,,]  -r..,  fjrct, 
tc  "m-iv'M.  tl:-  ctr’-Irsici.  cf  c’-lr,c  by 

•  T'l,  s  r-  V'j,^  tr  <’ii  i  'n’  !  re-  out.'  J-ir-n.  .9,  cnimin'ili 

rvir-,.5.  c!.jr.r!itt  J. 

"'In  vi.i\  I  ■*  th  *'•  c  •■•r'.i  hie:.!  r-*;.  xirrit'’’  cf 
tb-  tv;c  vcunt^i  r,  is  i ''tu*’- .1  th  .t  c'-t-ir,  <iis- 
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••i+hcut  into.vr.rirf;  ith  t:h-.  J'-.iJy  lifo  cr  Chiivc,^ 
cr  (f  cthov  fcr.lgr  r.-tl,  -he  J- p'rc.n^-  nc- 

]:oir.*  vrcvl.ic?  ••  cticr  ft  r  the  Chln.  sc  ccir.- 

rur.iti  s  ^-hich  -.1  nr- s  rt  th-lr  c’..n  c  rfrnriz-tlrn 
f ei '  s  tc  -re  vl'-ic . 

"'Th...  J-penese  i  j  (T'.ticr)  is  in  r^sscssicn 
of  Vr.(V.M.-.dc..  ^.nd  inferr- tier  r.s  tr  tin  ^cturj 
i.r  -iticns  nr,  v-'.i.Tin-'  In  OhinJu  und  -sp^'Claljv  In  i'un- 
chu-.  i  ..  Hov-cv  r,  it  is  urnic  ..sr-.ry  tc  .gc  into 
-'-t  '.i]s  \t  th  ’'r-.n..nt  st'^c. 
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.!(■  r.'^yt  off*r  1r.  fvidt;nce  defense  document 
P.OO-C,  being  a  ^'urther  oxccrpt  from  the  previous 
dofer.se  exhibit. 

TI’E  PKniMr/CN?;  admitted  on  the  usual  terms, 
-LERK  OF  JHE  CCniT*  Defense  docum-nt  No, 
200-C  will  receive  exhibit  No,  231'^-C, 

(  'hereupon j  the  document  above  re¬ 
ferred  to  was  marked  defense  exhibit  No. 

2319-C  ar.d  received  in  evidence.) 

.1^.  :,/-.::nRUS;  Beginning  in  the  middle  of 


11  the  first  page: 

HnNIHARA,  on  behalf  of  the  Japanose 
13  Dexoprition,  submitted  a  statement  In  writing,  as  follows; 
I-*  '"Th^  le-sed  territories  held  by  Janaii  at 

15  pr  -S'-nt  ar.  Klaochow  and  Kwantung  Province,  nam  ly, 

16  Pert  Arthur  and  Dairen,  It  is  characteristic  of  Janan’s 

17  l.ac  d  t-rritorirs  that  she  obtained  them,  not  dir- ctly 

18  from  China,  but  as  successor  to  cth' r  Powers  at 

19  consideratl.'  sacri^lcr  m  mm  and  treasure  ,  bho  succeeded 
2t>  Russia  in  the  ItaseJiCid  ef  Kwantung  Province  with  the  , 

21  express  consent  of  China,  and  she  succeeded  Germany  i 

22  in  th‘-  Ideas' hold  of  Klaochow  undm  the  Treaty  of 

23  V-  rsalllcs. 

2 1  f 

••-S  to  Kiaochov/ ,  the  Japane  se  Government  have 
25  a^I•-'r^dy  d.  cxared  on  s.  voral  occasions  that  thev  would 
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^  rrstorr  that  Ipasrd  territory  to  China.  7/p  are  prepared 
^  to  come  to  an  agreement  with  China  on  this  basis.  In 
^  fact,  there  are  now  going  on  conversations  between 
^  representatives  of  Japan  and  China  regarding  this  ‘ 

^  j  Question,  initiated  through  the  good  offices  of  J-!r. 

^  j  Hughes  and  Ilr,  Balfour,  the  result  of  which,  it  is  hoped, 

^  ?/ill  bo  a  hanry  solution  of  the  problem.  Therefore, 
the  question  of  the  leased  territory  of  Kiaochow  is  one 
y  which  properly  calls  for  separate  treatment. 

10  "’The  only  leased  territory,  thrrofore,  which 

j,  remains  to  be  discussed  at  the  Conference,  so  far  as 

12  Japan  is  concerned  is  Kwantung  Province,  namely, 

13  Port  Arthur  and  Dairen.  As  to  that  territory,  the 

iH  Japanese  delrpates  desire  to  mak-  it  clear  that  Japan 

15  has  no  Intrntirn  at  present  to  relinquish  the  important 

16  rights  she  has  lawfully  acquired  and  at  no  small  sacrifice. 

17  The  territory  in  Question  forms  a  part  of  Kanehuria  — 

!•'  a  region  where,  by  reason  of  its  close  propinquity  to  ^ 

I  t 

Japan's  territory,  more  than  anything  else,  she  has 
vital  interests  in  that  which  relates  to  her  economic 
^  life  and  national  safety.  This  fact  was  recognized 
and  assurance  was  given  by  the  American,  British  and 
French  Governm'-nts  at  the  time  of  the  formation  of  the 
International  Consortium,  that  these  vital  interests 

25  I 

of  Japan  in  the  region  in  question  shell  be  safeguarded,  i 
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"'In  the  leased  territory  of  Kwantung  Province 
there  reside  no  loss  than  6?, 000  Japanese,  and  the 
ccmrarrcial  and  Industrial  Interests  they  have  established 
there  are  of  such  Importance  and  magnitude  to  Japan  that 
they  are  regarded  as  an  essential  part  of  her  economic 
llf^, 

"'It  Is  believed  that  this  attitude  of  the 
Japanese  Delegation  toward  the  leased  territory  of 
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Kwantung  is  not  against  the  principle  of  the  Resolution 
adopted  on  November  21st#' 

KANIHARA  for  Japan  had  stated  that,  as 
had  already  known,  the  matter  of  {shantung  was 

b-^ing  dealt  with  in  tho  course  of  conversations  outside 
of  the  Conference,  and  that  he  hoped  for  a  happy  result. 
On  the  other  hand,  hr  had  pointed  out  the  difference 
between  the  status  of  Japan's  rights  In  Port  Arthur 
and  Dalny  and  those  In  Klacchow,  and  had  stated  that 
Janan  had  no  Intention  of  r  'linqulshlng  the  rights 
acqulrrd  In  Port  Arthur  and  Dalny, 

"Hr,  Balfour  had  Illustrated  the  difference 
between  the  British  leaseholds  at  Kowloon  and  Wrlhaiv/rl 
and,  with  r-^gard  to  the  latter,  had  shown  a  willingness 
on  tho  part  of  Great  Britain  to  relinquish  her  rights 
undc-r  conditions  similar  to  those  sot  forth  by  France, 
but  had  pointed  out  the  Importance  of  retaining  Kowloon, 
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"Continuing,  the  Chariman  obs^'rvccl  that  in  i 

view  of  tho  drfinite  statemonts  by  Japan  with  regard 

I 

to  the  rrt'^ntion  of  her  rights  in  Port  Arthur  and  I 

I 

Dalny,  and  by  Groat  Britain  with  regard  to  her  inability  j 
to  relinquish  Kowloon,  it  was  nbcossary  to  inquire  whether 
the  French  proposal  to  return  Kwangchowwan  and  the 

1 

British  offer  to  relinquish  V/oihaiwol  might  be  considered 

I 

without  the.  proviso  which  required  that  all  other  j 

leaseholds  bo  relinquished.  He  desired  to  inquire 
whether  consideration  of  the  Shantung  matter  could  be 
set  aside  and  whether  other  leases  could  bo  treated  on 
a  separate  basis,  and  whether  in  view  of  the  position 
taken  with  regard  to  the  maintenance  of  Japanese  rights 
in  Kwantung  Province  and  British  rights  in  Kowloon, 

France  and  Great  Britain  would  make  more  definite  [ 

statements.  j 

"!Jr.  Balfour  replied  that  this  was  a  very  • 

I 

specific  question  v/hich  his  former  statement,  had  it  | 

I 

been  clearer,  would  have  answered;  that  he  had  never 
Intended  to  imply  that  any  action  Great  Britain  might  i 
take  v/ith  regard  to  'Velhaiwei  would  be  determined  or 
guided  by  tho  disposition  of  theManchurlan  question;  j 

I 

that  he  had  not  had  Dalny  in  mind  at  all,  but  had  been 
thinking  of  the  Shantung  peninsula,  in  which  V/olhaiwel 
is  situated.  H'*  then  declared  that  the  British  I 
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Gcvf'rninrrit ' s  policy  to  nako  uso  of  the  surrender 
of  Weihaiwrl  to  assist  In  securing  a  settlement  of  the 
question  of  v^hantung  and  that,  if  aggreement  could  bo 
reached  on  this  question,  the  British  Government  would 
not  hesitate  to  do  their  best  to  promote  a  general 
settlement  by  restoring  V/eihaiv/ei  to  the  central 
Govemm'^nt  of  China,*' 

Vic  next  offer  in  evidence  defense  document 
20C-D,  bring  a  further  excerpt  from  the  previous 
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exhibit, 

THE  PREtIDENT:  How  many  of  these  have  you. 

Captain? 

T-R,  liHZARUS;  Four  mere,  Mr.  President,  Each 
one  deals  with  a'^different  subject.  This  one,  for 
instance.  Hr,  President,  with  some  troops  that  Japan 
maintained  in  China  for  self-proti^ctlon.  In  other 
words,  this  is  not  only  to  explain  the  Washington 
Conference,  7/c  are  not  using  that  only  on  that  basis 
as  Mr,  Comyns  Carr  suggested.  This  is  our  affirmative 
evidence  on  v/hat  Japan  had  been  doing, and  what  right 
she  had  acquired  in  China  and  how  she  was  carrying  it 
out;  how  sho  v.-as  carrying  out  her  obligations  that  she 
had  assumed  under  these  treaties, 

THE  PREi-IDENT:  Hr,  Comyns  C’.rr, 

i'3.  COMYI^S  CARR:  Your  Honor,  in  view  of  what 


17,411 


ny  frif'nd  has  .lust  said,  I  think  I  should  put  my  objection 

on  a  different  ground.  If  my  friend  is  tender Ing 

these  documents  as  pvldrnco  of  the  facts  stated  therein, 


then,  in  my  submission,  ex  parte 


statem-  nts  by 


10 


II 


I  Japanese  representatives  at  this  conference  do  not 
afford  any  proof  in  favor  of  these  Japanese  defendants 
I  as  to  the  truth  of  the  statements  made.  If  that  is 
I  an  lssU(»  I  understand  there  would  be  considerable 
evidence,  if  it  is  conslder''d  relevant, to  thr  contrary, 

i 

m.  LAZARUS:  I  said,  Mr,  rrosldent,  that  that 
was  only  one  of  the  bas©s  on  v;hich  v/o  are  introducing 
jT  it  and  v/f.  will  definitely  tie  in  all  these  statements 
j  later  with  evidence.  I  will  read  only  the  beginning 
j.,  of  the  st9t(:ment  up  to  Appendix  I  on  exhibit  2319-D  — 

,5  i  up  to  Appendix  I. 

I 

16  j  THE  PRESIDENT:  V/c  v/111  have  to  deal  with 

17  Mr,  Carr’s  objection.  These  Japanese  delegates  could 

in  only  speak  from  information  about  these  natters.  It  is 
i‘'  hearsay,  but  it  is  not -inadmissible  for  that  reason, 

20 . The  objection  is  overruled, 

lit,  LAZARUS:  Thank  you,  sir, 

CLERK  oy  TJ’E  COURT:  Defense  document  200-D 
-vlll  be  given  exhibit  No,  2319-r. 

K^^hereupon,  the  document  above  re- 
ferred  to  was  marked  defense  exhibit  No, 
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"Ihe  statement  of  .uT.  liAiilHAhA  v/as  as 

follov/s; 

"'It  does  not  necessarily  follow  that  be¬ 
cause  a  certain  principle  Is  accepted,  It  should  be 
applied  in  ell  cases  Immediately  and  without  quali¬ 
fication.  In  proceeding  to  its  practical  application 
we  must  not  lose  sight  of  particular  facts  and  elr- 
cumstances  that  surround  each  individual  case, 
ahile  constantly  keeping  the  accepted  principle  in 
view,  v/e  should  go  forward  step  by  step  toward  Its 
complete  realization,  In  such  a  manner  as  v/111  n.aln- 
taln  due  ha.rm.e)ny  with  the  actual  situation  prevail¬ 
ing  in  each  Instance. 

"'1  should  state  in  all  frankness  that  the 
stationing  of  our  troops  and  police  in  some  parts 
of  China  is  solely  due  to  our  instinct  for  self- 
protection.  It  is  admittedly  a  costly  and  thankless 
undertaking  to  m.aintaln  our  troops  and  police  in  a 
foreign  land.  e  should  only  be  too  glad  to  be 
relieved  of  that  responsibility,  if  tht  efficient 
system;  of  protection  and  control  over  our  nationals 
resident  in  China  v/ert  in  operation. 

'"In  this  connection.  1  can  only  repeat 
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the  significfint  fpct  thst  there  exists  f  state  of 
off airs  in  China,  which,  apart  from  the  question 
of  treaty  rights,  renders  necessary  the  presence  of 
foreign  troops  in  the  very  capitol  of  China. 

ith  reference  to  the-  Shantung  nailway 
guards,  China  has  declared  her  Intention  to  senu  a 
suitable  force  of  Chinese  police  for  the  protection 
of  the  Kailway.  She  has,  hovcvc-r,  so  far  failed  to 
send  any  such  police  force  to  whom  the  Japanese 
troops  can  actually  hand  evt.-r  thv.  duties. 

'"Turning  to  the  subject  of  the  South 
Uanchurian  Kailv/ay  guards,  Ur.  Sze's  observation 
on  the  interpretation  of  the  Additional  agreement 
to  the  Treaty  of  1905  seems  tc  us  hardly  convincing. 
The  fact  pointed  out  by  the  Chinese  Delegation  that 
Kussia  has  withdrawn  her  troops  from  Uanchuria 
apparently  refers  to  the  condition  of  things  created 
by  the  e.dsting  anomalous  situatio.n  l.n  hussia.  It 
does  not  prove  that  x.  ussia  has  definitely  agreed 
to  the  withdrawal  of  her  troops  ns  is  contemplated 
in  the  Sino-Japanuse  j^greement  of  1905. 

"'That  agreement  also  provides  that  when 
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tranquility  shall  have  bc'.n  ri  - . et'-- 1:1  i shed  in 
churia  and  v:hen  China  shall  h^vi-  become  herself 
capable  of  affording  full  protection  to  the  lives 
and  property  of  foreigners »  Japan  v/ill  v.-ithdrav  her 
railway  guards  simultaneously  v/lth  Russia,  Refer¬ 
ring  to  that  provision,  I  v/ould  like  to  Invite  the 
attention  of  the  Committee  to  th*.  actu?!  conditions 
described  in  the  v/ritten  stateir.ent  which  I  shall 
presently  lay  before  you  (Set  Appendix  I.) 

'"As  for  the  contention  that  China  should 
be  given  an  opportunity  oi  proving  her  ability  to 
mirintain  perce  and  order  in  manchurio,  the  reply  is 
obvious:  Japanese  interests  and  Japanese  security 
are  m.nttcrs  of  such  importf'nce  that  she  (Japan) 
can  not  afford  to  t«-ke  obvious  risks,  by  t'^king 
such  chances  as  are  suggested  ve  should  do  no  good 
either  to  Chinf-  or  to  ourselves.  V.v,  should  not 
pander  to  sentim.entnl  ide-r  at  the  risk  of  creating 
grrv-  intern- tion'l  difficulties  in  a  r, gion  which 
h-s  '^Ire-dy  been  the  sourc ..  of  a  lif -.-•■•nd-dcr  th 
strugrl*.  on  the  part  of  Jrp-n,  in  a  v;ar  which  did 
m.ore  to  pm  serv-.  the  integrity  and  independence  of 
China  than  perhaps  ^ny  other  tlmt  has  ev^r  b.en 
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fought. 

"'«ith  regard  to  the  stationing  of  Jrprn- 
Co«-  troops  Tit  ii'-nkov/  1  bclievt  thrt  I  h’^vc  rr.rdc 
our  position  suff ici-.ntly  olc-'-r  pt  r-  previous  incit¬ 
ing  of  the  ComiTii  ttii ,  '^nd  1  shrll  not  ."ttihipt  to 
repent  it.  1  v;ould  only  -da  th-t  in  n.rriy  c-ses  of 
locr.l  disturb.-ncis  in  -nd  around  henkov  the  i-inr-c. 
to  the  security  of  foreign  corr.ir.unitjes  in  gener-l 
resumed  so  serious  -  proportion  th-t  those  various 
communities  erg-nized  volunteer  corps  lor  tneir  seli- 
protection,  -nd  th-t  the  J-pr.ncs^  grrrison  v.v  s  crlled 
upon  to  extend  octive  nssist^nce  ^nd  cooper- tion  to 
the-  foreign  volunteer  c'^rps. 

'"It  mry  not  be  out  of  pl-ce  to  give  here 
f  short  cccount  of  the  deplorrble  condition  of  dis¬ 
order  rnd  Icv.'leosriess  in  Chin-  proper.  (v'Cw  Appen¬ 
dix  II  ) 

'"In  connection  with  the  subject  of  Jtp-ri- 
ese  troops  stationed  rlong  th.e  Chinese  Lo stern 
hrilwny,  criticisms  h-ve  be.,n  m-de  by  the  Cr  inese 
Dclcgrtion  on  the  continued  presence  of  Jrp-nese 
expeditioncry  force-s  in  fcibcrl-.  'ihe  J-prnese 
helegrtion  desires  to  re.serv-.  th-  uiccu.ssion  of  this 
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question  for  '  suitrblc  opportunity  v.iiich  will 
Irtcr  on  be  r^fforded  by  th^  ConfurtnC'.  .  For  the 
'  present,  I  shrll  content  n.yself  by  pointing  out  thrt 
I  the  stationing  of  Japanese,  troops  along  the  Chinese 
Eastern  Railway  is  due  to  the  Inter-llied  Agreement 
o*’  1917,  in  which  China  pnrticipatco ,  r-nd  thrt  those 
troops  v.ixl  be  rithdr-wn  iiraricdi^tely  upon  the  evacua¬ 
tion  of  the  iiaritime  province  by  Japanese  forces." 

I  or.-, it  reading  the  appendices. 

'"e'  nov.’  invito  the  Trirnr.al's  attention  to 

'  the*  totals  in  that  ''oaendices . 

’"e  n.xt  offer  in  evidi.Tce  defense  c'ocur.ent 

^  2C0-E ,  boinr  a  further  excerpt  from  the  previous 

I 

j  exhibit. 

TI:E  FPLriDjlI’T'  Admitted  on  th..  usu-l  terms. 
CLERK  OF  Thi  COURT-  :  f>. nse-  docur.e-nt  200-E 

j  -..’ill  be  exhibit  To.  2319-i^* 

'  ("'hereupon,  th^  docur’.  nt  .-.bove  re- 

f <  rr>.  d  ..  s  *rk  c*  f  f  nr.*  r.-J.li.l'--  . 

2319-E  -nc.  ric..iv..c  in  .. videnec.) 
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;.IR.  LAZAHl.'S;  (Rcdlnp)  "BAROr  SHirFHARA 
sr  Id  tF*  rf  Vi  s  r  qo'.stion  he  v/lsh^d  to  rr  isc  !»■>  con- 
ii'.ction  with  the  m?  tt  rr>  dlscusst'd  rol'  ting  to  the 
ore  n  door.  ?Ic  then  mrdr  th'  follov.'lnp  st^ti-nie nt ; 

"*Th(  Jrrrnesc  DfleP'tlon  understa  nds  th' t 
one  of  th  rirc'ry  otjccts  *7hlch  the  rr'  sent  Confer' nc< 
on  F  r  stern  questions  h:  s  In  vlev;  is  to  ’''rorrotc 
the  Pcmr-'l  v/rlfere  of  th-  Chin  sc  m  orle  rnd,  i‘t  the 
s-'me  tiiT.c  ,  of  i'll  nrtlons  Interrsti.d  in  Chine  .  For 
the  r--.:  llz^tlcn  of  th:  t  de.sir'M'  end,  nothinr  is  of 
tPert-  r  import-  nee  th' n  thf  develorm-nt  rnd  utiliza¬ 
tion  of  the  unlimited  tr  tur' 1  resources  of  Chin-'  . 

"’It  is  'preccl  on  'll  sides  the  t  Chinr  is 
I  country  ;ith  Imnuns-  r>ot.- nt i;  lit.les .  Gh'  is  richly 
(.ridc  'ed  ty  ne  turc  '.eith  i  riblc  soil,  v;ith  mines  *  nd  with 
re-vv  :n-'t-.  rirls  of  vtriois  kinds.  Rut  those  n-'-turr  1 
re  sourcv  s  rr;  of  little  rrr  ctic'  1  v:  luo  ,  so  Ion?  .*  s 
♦hey  r-'rri.' in  unn*.  velor- d  ;  nd  unutilized.  In  order  to 
m:k'  full  use  of  tlv  m,  it  seems  epsentirl  the  t  Chinr. 
shell  op' n  h  V  o'-.’n  door  to  for-  i?n  c:''itfl  :  no  to 
f-Dr- ign  tr'd-  •  nd  •  nt<r’''rls-  . 

"'Tcuchinp  on  this  suhj' ct ,  Hr.  Sz^ ,  on 
beh.'lf  of  the  Chin- s'  Dilcp'tion,  m'de  '  n  im’-ortrnt 
.st'tene  nt  to  th-~  full  Comi’^itt.- .  on  !'ovr-rnb  r  :(-th, 
declrrinr  th't  "Ch’ne  -./ish- s  to  m  h-' r  v  st  rr'tur-' 1 
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r^FCuroic  -v.  n?bl.'  to  '11  nrcni.  -..^ho  n».cd  thcrr." 

2 

T!rt  st'  tfm-.  nt  evidently  r.  rrrsc.nt?  ♦h.  y;lsdor. 

3 

for.  sipht  of  Chinr  ,  r  nd  thv  Jc'^m.-rc  Dt  If  pe.t ion  is 

4 

confld.  nt.  th.' t  th...  ’■rlncirl.  •..•hich  it  rnunci.'tf  d  v;ill 

5 

b.  c'  rricd  out  to  its  ^ull  .*  xt..nt. 

6 

'"It  is  to  b«.  honed  thrt,  in  th'  • " rlicftion 

7 

1 

of  th- t  princlplf  ,  Chin?  mry  be  disros«  d  to  xtend  to 

8 

foreipners,  re  fer  ■»  s  nossiblr  ,  ♦•h."  oo^ortunity  of 

9 

cooperrtion  in  ^hc  d i.  ve  loom',  nt  '  n(3  utilize tion  of 

10 

Chir.'  's  n' turr  1  r.  sourcts.  Any  sront'n*.  ous  dcclrrr-  { 

11 

tJon  by  Chin*  of  her  policy  in  th- t  dirt.ction  v/ill  be  i 

12 

r<ceiv.d  ^'ith  much  prr  t  if  ic' tion  by  Jr n  'nd  rlso, 

13 

no  doubt,  by  r  11  oth.  r  nr  t ions  int'r^st.d  in  Chino, 

14 

Resolutions  v.'hich  h^vc  Kith  rto  b'^.  n  rdortod  by  this  j 

15 

Cormittre  h'vc  b  ^n  uniformly  ruid'd  by  the  spirit  of 

16 

s-  lf-drnifl  "nd  Sv  If-sr  orifice  on  thr  P'rt  of  forr  ipn 

17 

Fov<  rs  in  f"vor  of  Chin'.  The  J-.-n's-'  Dcl''g"tion 

IS 

1 

‘rush's  th  t  Chinr,  on  h  r  r'rt,  -'ill  not  be  unv.'ill- 

19  1 

1 

ing  to  formul'tc  r  policy  ’.vhich  v/ill  prove  of  consider-  > 

20 

1 

'blf  benefit  no  If  ss  to  Chine  h'rsclf  tlrn  to  r.ll  j 

21 

1 

nr  t  ions.’"  i 

22 

1 

iVc  next  offer  in  evidence  defense  document 

23 

200-F  being  •  furth- r  •xcernt  from  the  previous  ex- 

24 

hibit. 

25 
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ClNTRe  L  V/.oIIirV;  If  th.  Court  plv*"st  ,  ' 
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c  ■'-r.sid*' rins^  thi  ir.*'ort' nco  of  th'  Ispu*'  r'lscd,  I  vvovld 
lik  to  ni'k'  objections.  Though  the  Soviet  prosecu¬ 
tion  in  its  op'nine  strtrffii  nt  m  ntion^d  th-  r'rlod  of 
the  J.-rrncs'  intcrv-ntlon  in  Slbcrir  in  1918-1921, 
it  s  min^ioned  rs  rn  historic' 1  fret  of  common 
kno'.’l*  dri  ,  '  n  historic  forerunner  of  Irt-  r  Je’^rnesc 
rppr*.  scion.  Ko’vcv  r,  in  conformity  '/ith  th-.  rrincirlc 
lu  ri  ccccrted,  we  took  into  consio' r-"ti  n  th?  t  the 
event  took  ole  c>,  in  the  u;  riod  no^  cov-  red  by  the 
Indictment  rnd  the  rccuc  d  Wf  re  not  chr  reicd  v'ith  it. 
Th..reforr,  th- rc  is  no  ne.'d  for  the  defense  to  try 
to  disprove  it.  If  the  docum*  nt  is  to  be  admitted 
dejlinp  v;ith  some  snrciflc  -  sr-' ct  of  the  int-' rvention 
it  v'ovld  mecn  th:  t  thi  Tribun  1  decidid  to  de  'l  the 
the.  p.  riod  of  1918-1921  not  cov- red  by  the  Indictment 
rnd  spcci-'lly  to  inquire  into  issues  connected  -'ith 
the  J;  »'■  ne  SC.  intervention  in  Soviet  Slberi”.  In  such 
.  c-'s-  v;c  shrll  h- v<  ♦'O  submit  consider: Me  -  vidrnct 

v/h' ch  is  in  our  rosscssion  dc:  line  vrith  the  issu'  end 
the  innurnc  rr  blc  crirn- s  p'r^'-tr  t'd  by  the  Jinmcse 
CiUrlnrr  the  int  •  rv>' nt  ion  r  pr  Inst  th-:  Puss  if  n  rr  oMc  . 
?:orfov-r,  it  must  be  t-*  V:--.n  into  cons idr  r'  t ion  th?  t 
Ireron  SHII'I in  not  '  ’’i^n.' ss  or.  this  issue.;  n?  ith  r 
in  h>'  '-n  eye  v'itn.  ns,  •  nd  Iv'-  do-''  s  not  s'"'  ek  of  his  ov.'n 
fc^iens  or  some  b-ody  •  Ise  '  s  'ctlons  but  d.  '  Is  vith  ^hc 
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problem  in  :  pc  n' r*  1  v/r  y.  J.s  f-T  rs  v;c  know  Er  ron 
SiilDi'HATA  is  not  n  r  ut' ority  on  history  or  on  intc  r- 
nrtion'  l  l..v;  :  ncl  his  conclusions  ;s  to  the  :  ins  rnd 
nc  tur-  of  the  Je'^-rn'Se  intervention  hrve  no  v?  lue. 

”h' tsoi' ve  r.  Th<.  r-- f ore  ,  I  ob.l'ct  to  the  rr^  se nte tion 
of  this  docum- nt  ■'nd  r-- sne  ct  fully  request  the  Tribrn' 1 
not  to  • dmit  it. 

THE  Fil’  SIDEN'i  ;  C.*  rt-'  in  L'  zrrus. 

i!R.  LAZARUS;  Hr.  Pr  sic*,  nt,  the  rrcs-' cutor 
hims.  If  he  s  .lust  st  t>'d  th' t  th>y  ref-rr-  d  to  this 
incident  's  historic  1  bre’/preund,  '  nd  ^'hey  cell  It 
the  historic?  1  for  runne  r  of  1;  te  r  Jerrnesc  rgere  s- 
sion  e.prinst  Russi.' .  ilov/,  I  sf  id  in  :  nsv.'e  r  to 
•r.  Comyns  C^rr  yesterday,  th’ t  is  th'' ir  side  of  I’h' 
ootry.  i.'o./  it  is  our  turn  to  tell  our  side.  V’(  're 
•rivine  our  side  of  ♦'his  historic  !  b-ckpround  nd 
v'f  int*  no  to  sho.;  'nd  we  ••.'ill  sho\.’  —  '-er  hrve  the 
fvid'ncf  to  shov;  —  th.' t  Je  rr  n  n'v.-r  eppressed  '•p:  inst 
Russi:  .  On  the  cor.trrry,  it  w- s  rl-.rys  the  other  \;fy 
.-round,  ’"hen  v.v  si  ck  to  pivc  historic:  1  b.''ckpround 
just  '..s  th-'  rros.  cution  did,  th:  t  doesn't  me n  th' t 
is  potnp  to  rn' k  rn  issue  of  'he  c' se  r  n.d  ext- nd  it 
b' ck  to  19ie8.  '■■'•:  :re  sime'l.v  dolnp  vh’ t  the  nrosv  cu- 


tion  did  .'nd  ':c  r.  sr  ctfully  r-qu.  rt  th' t  v'-'.  b:  r>e  r- 
.Tiitt  ei  to  "ut  in  cur  historic:  1  b' ck-’round .  It  v.'ill 
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not.  b--  nrccssrry  on  th<.  p-' rt  of  th.  prosecution  to 
rdc'ucf  further  '-vid'. nee  . 

THI  FriEoIDFIJT;  Brron  SHTDIHA’^A  s  thr 
s’^okf  srr..' n  of  Jrprn  on  th' t  occasion  rnd  vr  rr.ust  trke 
it  h.  h'd  HK'ndftv  to  sr  y  v-hrt  he  did. 

r-H.  LA2ARIS:  7'hr  t  is  correct,  sir. 

THF  PR^SIDFIi'T;  Ke  v/c  s  i.n^itlcd  to  strtc 
J  r-n's  rttitud'-  rnd  ♦•h'  f'cts  U''on  vhich  th'-t  r  ttitude 
E  t..sfd.  Co  r  s  th>  frets  ’.’ont,  his  st'tr.»ncnt 
\rs  hc.-rs.'y  hut  the  Ch'rter  -cirits  th't.  The  only 
qufstion  is  ’./h.  thcr  vhj  t  hr  srid  is  rdrvr-nt  to  my 
Issik  th' ^  \n  hrve  to  detcrinln.  ’-'c  h''V'-  .admitted 
m-ny  documents  In  th,  i' st  tvo  drys  -vith  no  grert 
certrinty  s  to  th*  ir  relevancy  rnd  we  hrve  m'de  rrscr- 
V.  tions.  It  mry  be  th-t  this  evidence  v;ill  .justify 
evidence  in  rrhutt.'l  if  it  cm.  be  given,  tut  even  if 
it  ernnot  he  riven  th't  dees  not  shut  out  m'tfrirl 
cvic'encf  for  the  Cefenst.  '"c  h'-vc  decided  to  rdmit 
the;  docum-nt  with  the  usu' 1  reservations. 

CLERK  0?  COITT:  Pefense  document  200-r 
•ill  receive  exhibit  I.'o.  2319F. 

(’hmmron,  the.  docum.  nt  'beve 
r.  f  rr  d  to  -..vs  mm^ed  rlrf.  r.se  exhibit 
i.’o.  2319-1'  rnd  rceived  in  •vide  nee.) 

:IH.  LA7.<i?iUG:  In  th'  lirht  of  ’‘’h  t  'r.  Comyns 
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C:rr  o-ic',  ’Ir.  siccnt ,  I  must  r.  r.-in  strti  th'- 
a(fcns.''s  Dosition  to  the  Tribum-l.  ;.t  no  tim(  -/ill 
'x  scfh  or  i.'lll  v.x  even  try  to  tmbrrr;.ss  ny  on.,  of 
our  Allitd  nrtions.  Therr  is  ci.  rt?  in  »  vid.  i;cc  th't 
must  be  .'’educed  •'nd  “re  rre  doine  our  duty  s '.ttornr  ys 
to  rresmt  it. 

THI'  FRrSIDri’T:  Th.’  question  is  not  the 
d(fcns<  's  motive  but  -hrther  the  evidence  hrs  ^rob:  tive 
v;  luc . 

I-!R.  LiiZARUS;  (Herding)  "Br.ron  SHIDPHARA 
sr  id  thr  if  the.  discussion  on  tlic  Siberirn  problem 
v/.'s  to  be  proceeded  vith,  it  might  be  of  interest  for 
the  Committcf  to  know  cx.'ctly  the  indentions  ?  nd  r.ims 
of  J'-rn  in  r  .g'  rd  to  r.ibcrir,  {  nd ,  with  the  nermis- 
sion  of  the  Chrirr.irn  .-no  of  the  Committee,  he  would 
tm-ke  r  concise  st^'icmint  in  this  resrcct. 

"He  ♦hin  re'd  :s  follo'.;s: 

"'The  .lilitrry  cxrvditicn  of  Jen.-n  to  Siberir 
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c  xr«  ditioirry  forcrs,  topcth  r  v/ith  other  Allied 
trooos,  fourht  their  w.y  from  Vlrdlvostok  frr  into  the 
reflon  of  i-h*.  Amur  ’  nd  the  Trrns-5rik''l  Trovincr.s  to 
rroti  ct  th’  r'il’ry  lines  v/hich  rffordfd  the  sole 
im.'rs  of  tr''n?rortrt ion  of  ♦'he  Cze cho-.Slov" k  trooos 
from  the  int<  rior  of  31h  ri-  to  the  »'ort  of  Vl'-divostok. 
rifficulti.s  v.'hich  ^h(  /.lli'd  forces  hrd  to  encounter 
in  th^lr  OD'r.'tions  in  the  severe  cold  ’vint  r  of  Sibi  rir 
v/ere  irmn- nse  . 

'"In  J'liU'ry,  19^0,  ♦^he  TV.itcc  Strt.'s  dcci(?cd 
to  ti  rm’.n' te  its  ..lilit*  ry  und- rt?  klr.F  in  '‘ibv.rir,  r  nd 
orf'i, red  the  v/ithdre v'f  1  of  its  forces.  For  some  time 
the  re 'ft  r,  J?.  r'rnrsc  troops  continu'd  'lon^  to  c^rry 
out  the  duty  of  pu'rdl.ne  scv>rrl  noints  .'long  the-  Trrns- 
Slbf  ri' n  R: ilvi  y  in  fulfillment  of  int«r:llicd  .'  rr.'ngc- 
mnts,  •  nd  of  'ffordinp  frcilitics  to  the  r  turning 
Cz-'  cho-Slov:  ks . 

"'The  ].'st  column  of  Che cho-Slovr k  troors 
sr  f(  ly  <mb:rked  from  Vl'divostok  in  Stntcmb.'  r,  1920. 

Iv.'r  since-  then  J''rrn  h;  s  bee  n  looking  ^or’v' rd  to  .'n 
.::r]y  moment  for  the  v.'ithdr.'.v'r  1  of  h' r  troons  from 
.Siberl:.  Th-.  mrinten' nee  of  such  troons  in  r  fore  ipn 
l:>r.(:  is  for  h.  r  •  costly  rnd  thrnH»  ss  undert.'-king, 

.'■nd  she  v.-ill  b.:  only  too  h' n-^y  to  b<  relieved  of  such 
r- snonsibility.  In  fret,  th-  fv*’cuntion  of  the 
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Trr  iis-Bf  ik' ?  -rnCi  th(  Aiduv  Provinces  w' s  'Ircrdy  c^m- 
nlf  ti'd  In  i9P0.  The  only  region  v/hich  nov;  rernrins  to 
be  r-'ceurted  Is  th:.  southi  rn  portion  of  th:  '1  rltimc 
Provinct  rround  VI: dl vostock  md  K'lkolsk, 

*"  It  \;iil  be  -  »'rre.c1."  ted  thrt  for  Jrpen  the 
quf  rtion  of  th-  '••1  thdri  VJ"!  of  troo’^s  from  Giberir  is 
not  quite  os  sl'-  r.l  r  s  It  ml  r  for  other  /Hied  Powers. 
In  the  flist  rl-cc;  there  :  rr  :  considerrblc  number  of 
J<  prnese  res  Id  nts  v/ho  hed  Irv/fully  end  under  purr-'n- 
ti- s  of  trerty  <""tebltnhed  themselves  in  Siberie  long 
before  the  Folshcvlk  esuotion,  md  v/cro  there  entirely 
welcor-'.ed .  I»i  1117,  ’^rlor  to  the  Joint  Americ-n- 
Jf.efncse  militrry  ent-  rnri^c,  the  number  of  such  resi¬ 
dents  wrs  rlrc.  dy  no  loss  thrn  9717.  In  the  ' cturl 
situ'tion  rsivriling  there,  those  Jr'*’ner>G  residents 
c^n  h'^rdly  be  ex  ected  to  look  for  the.  protection  of 
their  lives  rnd  property  to  rny  oth<  r  -uthoritios  thm 
J';rmcse  troors.  ■‘'’h-t  ’'cr  districts  those  troops  hrve 
C'V-cu-ted  in  the  o.pst  hrve  frilcn  into  disorder,  ’'nd 
pr;  cticr lly  oil  Jrrrju.se  re  sidents  heve  hrd  rrecipi- 
trtcly  to  vlthdirv.',  lo  seek  for  their  personrl  srfe.ty, 
li:  so  vvlthd roving,  they  h?  vc  been  obiigod  to  Irwc 
behind  l."r;c  ’'cations  .f  their  pro'erty,  rbmdoned  rnd 
\mrrotectcd,  •  nd  their  homes  rnd  pl.-ecs  of  business 
hrve  tce.n  dostroy  d.  "hilc  the  hrrdshlos  '  nd  losses 
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thus  c.'uscd  the  Jr.-^rnese  in  the  Trrns-Brikrl  rnd  the 
Anur  Provinces  h.*  vc  been  serious  enough,  more  extensive 
d'-mrpes  r  re  lik-i.ly  to  follo’’  from  the  evreuntion  of 
Vl;dlvostok  jn  v/hich  r  lrrp'’r  numb  r  of  Jrrrncs':  hrve 
rlv/rys  been  ri  rident  'nd  r  rrc'  tcr  rmount  of  Jrnrnesc 
c'^itrl  invested. 

'"Th.  re  is  another  difficulty  by  v;hich  Jrrm 
is  foced  ir.  proceeding  to  the  recoil  of  her  troop's 
from  the  f’rritimc  Province,  Due  to  fr-ofrr’'hicrl 
nrooinquity  the  rmcrrl  siturtion  in  the  districts 
r round  Vldivostok  '■nd  Nikolsk  is  bound  to  effect  the¬ 
se  cur  ity  of  the  horcen  frontier.  In  prrticulrr  it  is 
knovn  th' t  these  districts  hove  lonp  brer,  the  brsc  of 
Korern  conspirreies  rprinst  Jr’^cn.  Those  hostile 
Kore.-ns,  Joinir-j?  h-nds  with  Irv/lcss  elements  in  Russir, 
ett.'rr.ptcd  in  1920  to  invrdc  Korer  through  the  Chinese 
territory  of  Chient/o.  They  set  fire  to  the  Jrnrncsc 
Consul:  te  rt  Hunchun  nd  co-.mitted  indiscriminr  tc  rets 
of  murder  :nd  rill'Rc.  At  the  present  time  they  rre 
under  the  off  ctivc  control  of  Ji-rnesc  troors  strtioned 
in  the  iVrritimc-  Province,  but  they  v;ill  no  doubt  renev/ 
the  ettempt  to  ncmtrrtc  into  Korer  ?t  the  first 
frvorrblc  opportunity  th»  t  mry  pr'-smt  itself. 

'"Hrvlnp  rrg'rd  to  these  consider:  tior.s ,  the 


J''prncro  Government  h-  ve  felt  bound  to  ''xerciso 
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j  ri’'-=crution  In  orrryinp  out  the  contrni»?lrtc.d  evreu-  ‘ 

2  'tion  of  the  K-rltime  r-rovincc.  Should  they  trkc  hrsty  i 

3  ;  eetton  \;ithout  rdequrte  provision  for  the  future  they 

4<  .vould  be  delinquent  in  their  duty  of  rffording  rrotec- 
5  .  ti^n  to  r  lerge  number  of  their  nrtionrls  rcisidont  in 

6,  the  districts  in  question  -nd  of  rnrintrining  order  rnd 
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security  in  Korci;. 

'"It  should  be  mrde-  clerr  th-t  no  vrvt  of  the 
ri'ritime  Province  is  binder  Jorrn’s  militrry  nccrcrtion. 
Jrrrnesc  troons  r.rc.  still  rtrtioned  in  the  southern 
portion  of  thrt  Province*,  but  they  h've  not  set  up  rny 
civil  or  milit'-ry  rdministrrtion  to  disci:  ce  locr.l 
ruthorlties.  Their  ‘‘ctivity  is  confined  to  r.e:sures  of 
self-protection  rrr inst  the  mon-ce  to  their  ov'n  srfety 
end  to  the  s?  ft  ty  of  their  country  rnd  nrfonrls.  They 
:r:  not  in  occuprtion  of  those  districts  nny  more  then 
Ameriern  or  other  Allied  troops  could  bo  srid  to  hrve 
been  in  occupation  of  the  nlrce-G  in  vhich  they  were 
formerly  str'tlon<.d, 

'"The  Jrprnese  Govtrnm''nt  rre  rnxious  to 
see  rn  orderly  rnd  str  Me  ruthority  speedily  re- 
estrblishcd  in  the  Frr  Erst'rn  possessions  of  Russir, 

It  v/rs  in  this  spirit  th-t  they  mmifested  r.  kc.en 
interest  In  the  crtriotic  but  ill-f.- tc-d  struggle  of 
Adrnirrl  Kolchrk.  Th,  y  hrve  5ho’-;n  ro'.diness  to  lend 
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j  their  good  offices  for  promoting  the  rcconcilir.tion 

I  of  vr.rious  politicrl  groups  in  Erst-rn  Giberio.  But 
they  hrve  cercfully  refreined  from  sunnorting  one 
fretion  rgrinst  mother.  It  v/ill  be  rccr  lied,  for 
instmee,  thrt  they  withheld  rll  rssistmcc  from 
Goner.' 1  Rozrnow  rgrinst  the  re volutionrry  movemmts 
v/hich  led  to  his  overthrow  in  J-nurry,  1920.  They 
mrlntflncd  on  nttitude  of  strict  neutrrllty  rnd  re¬ 
fused  to  interfere  In  those  movements,  v/hlch  it 
would  hrve  been  quite  ersy  for  them  to  sun-ross  i^  they 
hrd  so  desired. 

In  relation  to  this  nolicy  of  noninterven¬ 
tion,  it  mry  be  useful  to  rof..r  briefly  to  the  nrst 
'clrtions  between  the  J.'rrnese  .''uthorltles  rnd  Atrrarn 
•omcnoff,  which  seem  to  hrve  been  r  source  of  norulrr 
Jlsgiving  rnd  sceculrtion.  It  v/ill  bo  rc-memb.  red  thrt 
ho  growin-  rrrprochcmcnt  between  the  G' rmrns  .-nd  the 
olshevik  Govc-rnm  nt  in  Russlr  in  the  crrly  nrrt  of 
918  nrturrlly  grve-  rise  to  .''’"•'rchc nsions  in  the  Allied 
ountrics  thrt  r  consldtrrblo  qurntlty  of  munitions 
urrlicd  by  those  countries  '•.nd  stored  in  Vlr.dlvostok 
Ight  be  removed  by  the  Eolshcvlks  to  B'.urore.m  Russlr 
"iv  the  use  of  the  G<'rmms.  Atc’n.''n  S'.menoff  wrs  thm 
1  Siberi,?  me’  wrs  orgmlzing  r  movement  to  check  such 
Jlshcvik  rctivitif.s  rnd  to  ’^reserve  order  rnd  strbllity 
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I  in  thrt  region.  It  wr.s  in  tliis  Pitv.  ti'^n  thrt  Jmrn, 

2  rs  well  s  some  of  the  Allie  s,  bcprn  to  pivc  supnort 
^  to  the  Coss''ck  chief.  After  r  few  months,  such 
^  support  by  the  other  Pov'rrs  wes  discontinued,  but  the 
5  Jrprncse  were  rcluctnnt  to  rbrndon  their  friend,  whoso 
g  vfforts  in  tho  /Hied  cruse  they  hrd  originrlly  encour- 
7  rged,  end  they  mrintrined  for  some  time  thoir  conncc- 

Ition  ^.ith  Atrnifn  Semenoff,  They  hrd,  however,  no 
intention  whrtevcr  of  intc-rforing  in  the  domestic 
effrirs  of  Russir,  rnd  when  it  wrs  found  thet  the 
rssistrnco  rendered  to  the  Atfmrn  v/rs  likely  to  comrli- 
erte  the  internrl  siturtlon  in  Siberir,  they  tcrrninrt.d 
’  rc'l;  tions  v/ith  him  rnd  no  su’^"'ort  of  rny  kind  hrs 
since  been  extended  to  him  by  the  Jrnrncsc  “Uthoritiv. s . 

"'The  Jccrncso  Gov*  rnment  rrt  nov/  seriously 
considering  pirns  which  would  justify  them  in  errry- 
ing  out  their  decision  of  the  comrlctc  "’ithdrcv.Tl  of 
Joptnesc*  troops  from  the  Mrritime  Province  v.’ith  rorson- 
rblG  prcccution  for  the  security  of  J'rrnesc  residents 
rnd  of  the  Korern  frontier  regions.  It  is  for  this 
purpose  thrt  negotir  tions  v/ero  opened  some  time  rgo 
rt  Dr.rien  between  the  Jrprncse  rerresentrtives  'nd 
the  'gents  of  thi  Chitc  Gov<  rnment. 

'"Those  m  got ir tions  rt  Dairen  rrc  in  no 
intended  to  secure  for  Jrprn  rny  right  or  rdvrntrgc 
I  of  rn  exclusive  nr ture.  They  hrve  been  solely  I 
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rcturitcd  by  r  desire  to  rdjust  r.o.nu  of  th(  more 
pressing  questions  with  v/hich  is  confronted  in 

relation  to  Siberio ,  Thc-y  hr.vc  cssentirlly  In  view 
the  conclusion  of  provisionrl  comr.iercirl  r rr'-ngem'. nts , 
the  rcmovrl  of  the  existing  n.,nrco  to  the  scci:rity 
of  Jrorn  end  to  thu  lives  rnd  nroDv..rty  of  Jrnrncsc. 
residents  in  trstern  Sibcric,  the  provision  of  gurr- 
rnties  for  the  freedom  of  Irwful  under tr kings  in  th'*t 
region,  'nd  the  prohibition  of  Bolshevik  propog^ndr 
over  the  Siberirn  border.  Should  rdcqu.''te  i^rovisions 
be  rrro.nged  on  the  line  indierted,  ^h;  Jrrrncsc  Govern 
ment  v/ill  rt  once  ’^rocced  to  the  coo’^lctc  v,’ithdrr\/rl 
of  JrDrnusc  troops  from  the  Mrritime  Frovinco. 

'"The.  occurrtion  of  c.'rtrin  roints  in  the 
Russirn  Province  of  Srkh: lin  is  wholly  different 
both  in  n''turo  rnd  in  origin,  from  *-ht  stationing  of 
troops  in  the  It'ritiine.  Province.  History  rffords  fev; 
instrncos  simil'’r  to  the  incident  of  192O  ft 
Nikolricvsk,  where  more  then  seven  hundred  Irornose, 
including  veomcn  rnd  children,  rs  well  "s  th*  duly 
recognized  Jr.orncsc  Consul  rnd  his  fomily  •  nd  his 
offlcirl  str.ff,  v/cr>:  cruelly  tortured  rnd  mrssrered. 

No  notion  worthy  of  n  s’'cct  will  possibly  remrin  for- 
bt'-ring  under  such  r  strein  of  nrovocr tion.  Nor  rws 
it  possible  for  the  Jrpr.ncse  Govcrr.m».nt  to  disregard 


17,431 


1 

2 

3 

4 

5 

6 
7 
R 


the  just  populrr  indlpnrtion  rrovnstd  in  Jr^cn  by 
the  incident.  T'ndcr  the  rctin.l  condition  of  things, 
jj.-prn  found  no  rlttrnrtivc  but  to  occupy,  rs  r.  me. ■''sure 
of  rcrrisnl,  c.-rtoin  points  in  the  Hussion  Fmvinco 
of  Srkhrlin  in  v/hich  the  outr’'pe  v;rs  committ«.d,  rt'ndirg 
the  ( strblishmcnt  in  Hussir  of  p  res’^onsible  ruthority 
v;ith  v.'hom  she  cm  commimicrte  in  ord.  r  to  obt'ln  duo 
srtisfretion. 
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'"liothing  is  further  from  the  thought  of  the 
Jrrr.ncre  Government  then  to  trko  rd’/mt.*go  of  the 
present  hclnlcss  condition  of  Rusrl,"'  .for  rroscevting 
selfish  designs.  Jo’^rn  recoils  'vith  deer  grotitude 
end  prrcci.' tion  the  brillirnt  role  v/hich  Russio  rlr.y-- d 
in  the  interest  of  civilizrtion  durinv  the  eorlier 
strge  of  thv.  Orert  •'’rr.  The  Jo’'rnese‘  *'oonlo  h^ve.  shov^n 
end  will  continue  to  show  every  symrjthetic  interest 
in  the  efforts  of  pr triotic  Russirns  fsnirins  to  the 
unity  end  rehrbilitrtion  of  their  country,  Th-. 
militrry  occur.- 1 Ion  of  the  Russim  Frovlnce  of  Srkh-lin 
is  only  /  te-mnorrry  measure,  end  v/ill  nr turrITy  cone 
to  m  cnel  es  soon  rs  i'  sr.tisfrctory  settlement  of 
the  question  sh*"!!  hrve  been  rrrrngvd  with  e'n  orderly 
Russien  Govcrnmmt, 

'"In  conclusion,  the  J/r-nme  D.  legrtion  is 
ruthorized  ^-o  d.  clrrc  th't'  it  is  th.  fixed  rrO.  settled 


policy  of  J'rt;n  Jorrs-^ct  th-  t.rrltori.'l  integrity 
of  Riissi;.  r-nd  to  observ,  th.,  princirlc  of  nonint  r- 
v.ntion  in  th  .  interne  1  effeirs  of  thrt  country,  rs 
./ell  rs  th-  principle-  of  (  qur  1  oo’^ortunity  for  the 
cor.r;.  rco  -nd  indu-try  of  .-ll  notions  in  .,vcry  -ert 
of  the  Russirn  ross.  ssion.‘5 , 

:.'c  n.xt  offer  in  evldor.ee  dcfcn.sc  document 
200-G,  bi  Ing  .r  further  cxccrr't  fmin  the  nrevious 
d-'.fcnse  exhibit. 

JIDGF,  HSIANG:  \‘c.  ob,1<  ct  to  the  rdmi.'jsion 
of  the  docum  nt  concernln  •  the  so-cnlled  trcr.ty  of 
1915  b<.tv/ccn  Cninr.  rnd  Jrrrn  on  thv,  grounds  of  im- 
m:  t- rlrlity  -rnd  irrcl^vrncy.  The  trerty  itself  is 
not  vrlid.  This  tro'-ty  hr.s  nev- r  r.coived  Icglsl'tivo 
concurr.'nce  v/hich  is  required  to  plvc  vrlidlty  to 
tr-  ti.:s  ::cc  rding  to  Article  35  of  the-  Provisional 
Con.'-titution  of  Chlnr  then  in  force.  This  v.'.-s  one 
of  th-.  nrsens  why  Chinr  consistently  r- fus- d  to 
re'copnlzc-  th^.  vr  lldity  nf  this  tr.  •  ty  t  the  P.'‘ris 
P.  •  cc  Conf-.r.ncc  'nd  ^1^,0  rt  the  ’'rshlrgton  Conference- 
on  the  limit' tion  of  ern-r;.  nts . 

ThTT.  F.RKSIDEI''T:  ’'ell,  our  decision  on 
Gen^rrl  y'sili.,v’s  ob .lection  c'-'vers  this.  It  is 
.'drr.itt.  d  on  th-;  rrm-.  t.  rns  'nd  vlth  the  s^me  r.scr- 
V' tlons. 


17,^33 


CLLRK  CF  THE  COl^T:  Defense  docum-'nt  200-C 
will  r:ccivc  exhibit  2319-G, 

(V  here  upon,  th-  documi  r.t  .'■bnve 
referred  to  wrs  mrrk^d  dofensv,  exhibit 
lio,  2319-G  •  nd  received  in  tvidcncc.) 

THE  PREblDFi’T:  If  yow  come  to  rny  ex'^rcssions 
off-.nsivo  to  *ry  country  you  r.ry  onit  thi.n  bccrusc 
they  don't  h.  Ic  us  :  nd  we  s'rll  disrcer.rd  them. 


Honor, 


JR.  L/iZAdU..':  I  r.ost  c  rtrinly  shrll,  your 


ThT  IRF.SIDEHT:  ’"t  will  disreprrd  -ny  offensive 


xpressions  by  Enron  SHIDKHARA  or  nnybody  els-'.,  so  frr 
rs  th-y  nr^  .lust  offensive  and  nc thing  core, 

Y-e  will  »-d.1ourn  until  hr  If  post  one. 


C' h  ruU*'on,  rt  1200,  r  rccoss  wrs 


trken. ) 


17,43- 


AFTiittNOON  SESSIOi. 


1330. 


T?'.c  Tribun:  1  n^t,  pursuant  to  recess,  at 


ilAiioiiAL  OF  THE  COURT;  The  Intern*  tionsl 


Ullitrry  Tribun:  1  for  thv.  Far  Enst  js  nov;  resumed. 

ThE  FhESIDF:i»T;  lo*.  Lazarus. 

Ui.  LaZalUS;  h^-eding  frrm  document  200-G, 

Er,  Fr  .sid-nt,  which  is  defense  v-:dilbit  2319-G: 

"The*  Chairman  then  said  t’i-  t  ho  understood  that 
th>,  next  subject  to  bo  brought  up  v':  s  the  matter  which 
hid  been  gcnor'lly  call'..d  th_  'Twonty-one*  Domends,’ 
and  he  believed  an  opportunity  had  been  re  served  for 
the  Japanese  Delcg' ticri  to  sne;  k  upon  that  subject, 

"Baren  SHlDiiluJtA  read  th-  following  strtem'nt; 
"*At  a  previous  session  o^  this  Coranittec, 
th  Chinese  Delegation  pres-ntod  a  strt.mont  urging 
th' t  the  £ino-J:p'*neso  Tr.-rtics  and  Notes  of  1915  bo 
rcconsidv,rod  and  c;  ncellcd.  The  Jananoso  Lolog^  tion, 
v/hile  r rpreci'- ting  the  difficult  position  of  tht  Chinese 
Dclegrticn,  do^.s  not  fool  at  liberty  to  concur  in  the 
procedure  new  resort-d  to  by  Cliina  with  a  vic\7  to  ern- 
collr  tion  of  nt..rnr  tional  ^ngagen^nts  v/hich  she  entered 
into  as  '  free  sov  r.ign  ri'ticn, 

"’It  is  presumed  th- t  t’.e  Chinese  Delegation 
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h:.s  no  intention  of  c:lling  in  ou«..stion  thr-  I'gol  v:  lid' 
ity  of  thr-  cor.’ij.cts  of  1915,  v/)ijch  Wt  re  f ormr  lly  signed 
:.nd  £»:  led  by  the  duly  ruthorized  ropresortc  tivos  of 
tho  t’vo  GovcTiini'jnts ,  r.-nd  for  ’'hich  th:  oxchrngG  of 
r- tific:, lions  vt:  s  effoctod  in  coiiformity  v/ith  ost:-b- 
11  shed  intfiTi'-tionrl  usr.gos.  The  insistence  by  Chinr. 
on  the  crnccllr tion  of  those  instrura.nts  v/ould  in  it¬ 
self  i.ndicr.t':  thnt  slic  shor-es  thi  vioiv  thr’t  the  com- 
prets  '.ct-ac  lly  Pemnin  in  force-  :  nd  vill  continue  to 
be  effective,  unless  nnd  until  they  r.rc  c:nccllod. 

'"It  is  evident  th-.  t  no  r.' tion  cc  n  hevo  given 
r'.r.dy  consent  to  cessions  of  its  territorii-l  or  other 
rights  of  inporttneo.  If  it  should  cnee  bo  recog¬ 
nized  thi  t  rights  solemnly  gr  nt*_d  by  tr..r.ty  nry  ho 
r  .voki.'d  .'  t  :ny  time  on  th  ground  tlirt  th.y  v/ore  con¬ 
ceded  rgr.inst  the-  suontrnt;Ous  v/ill  of  th  grintor,  on 
oxC'.'Cdi-.igly  dcngcrcus  •ir-ccdcnt  ^  ill  b..  cstrblishod, 
with  fer-rcr-c-ilng  ccnsequoriccs  u"on  the  stnbility  of 
the  existing  int  rnitlonc.l  roleticns  in  usic ,  in  Europe 
end  every’./h^.r .. 

"'The  strtjm'..nt  of  tho  Chinese  :>cli.gr.tion 
e.nd'.:r  r.  vi'„v/  d^clcr-s  thr  t  China  rcc'.'ptod  tho  Japanese 
demands  an  1915,  hoping  th' t  ;  dry  would  come  when  she 
should  hrve  th..  opportunity  of  bringing  them  up  for 
reoonsicLra tion  end  c'^ncollr  tion.  It  is,  howev.  r. 
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difficult  to  und^ritrnd  the  mo'.ning  of  this  cssertion. 

It  cannot  be  the  intention  of  the  Chinese  Dclogr.tion 
to  intlmsto  the  t  Chine  nrv  conclude  r.  trerty,  v/ith  cny 
thought  in  mind  of  breaking  it  at  the  first  opportunity 

"’Th--  Chinese  Delegation  raaintrins  that  the 
Trcnti.s  end  Notes  in  question  arc  derogatory  to  the 
principles  adopted  by  the  Conference  v/ith  regard  to 
Chin: 's  sovereignty  end  independence.  It  has,  however, 
teen  held  by  thv.  Ccnfcr-nce  on  nor»--  than  one  occasion 
thrt  concessions  made  by  China  ex  contr'-'ctu.  in  the 
ox>-rciSv-  of  her  ovm  £ovcrc:ign  rights,  cannot  bo  rc- 
ga.rdcd  as  inconsistent  '..ith  licr  sovereignty  and  indc- 
O-ndencv-.', 

"‘It  should  also  be  pointed  cut  that  the  term 
"Tv/cnty-Cnc  d.,inrnds,"  often  used  to  denote  the  Treatic-s 
and  Notes  of  1915,  is  inaccurate  :.nd  grossly  misleading.! 

"•It  m:  y  give  rise  to  rn  erroneous  impression 
that  the  whole  original  proposals  of  Japan  had  been 
pressed  by  Japan  and  rccopted  in  toto  by  China.  As  a 
m.rttcr  of  f:ct,  not  only  "Group  V"  but  rlso  scvaral 
othi-r  matters  contrinod  in  Japan's  first  proposals  were 
eliminated  entirely  or  modified  considerably,  in  defor- 
onco  to  the  wishes  of  the  Chinv.s*.  Government,  v/hon  the 
final  formula,  was  presented  to  China  for  accept:  nee. 
Official  records  published  by  th  two  Governments 
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r^lrtinfj  to  those  ni,gotir tions  \;ill  further  shov/  thet 
the  most  importent  t.rms  of  the  Treetics  rnd  Nctos, 
os  sign.d,  hod  rlrcody  been  virtu- lly  :  grcocl  to  by  the 
Ch.incsc  nogotirtors  before  the  delivery  of  thv^  ulti- 
mr  turn,  whicli  then  seemed  to  the  Jr  pt  n^.  sc  Government 
thvj  only  'U€.y  of  bringing  th«j  protrreted  nogotietions 
to  r  spe  dy  close. 
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" ‘'ihc -Oepen-^so  Dcl'jgc  tion  cennot  bring  itself 
:o  the  conclusion  thot  eny  useful  purpose  v;ill  be 
served  by  research  rnd  r --oxeninr.tion  at  this  Confer¬ 
ence  of  old  grievances  which  one  of  th..  notions  repre¬ 
sented  hero  may  hr.v..  'gr.inst  "nothf-r.  It  \/ill  be  more 
in  line  with  the  high  rim  of  the  Confuronce  to  look 
for\;rrd  to  the  future  \'ith  hope  end  v/ith  ccnfidenco. 

"'He  ving  in  viov/,  hov/ever,  th-  changes  v’hich 
have  taken  pi:  cc  in  th,  situation  since-  the  conclusion 
of  the  Ginc-Jeoanese  Vreativ^r  r  n:'  liotos  of  1915,  the 
Japrnosc  hele-g' tion  is  h:  ppy  lo  avail  itself  of  the 
pr-:sont  occr  sion  to  nak.-  tho  following  declaration: 

'"1.  Japan  is  ri-r.dy  to  throw  opan  to  the 
Joint  activity  of  the  Internr  tionr.l  Financial  Consortium 
recently  organized,  the  right  of  option  granti^d  cxclu- 
sivi.ly  in  favor  of  Jeoi  nose  c- pital,  v/ith  regard,  first, 
to  loans  for  the  construction  of  r:  ilv/ays  in  South 
hrnchuria  me:  East.:rn  Inner  hcngolla,  and,  second,  to 
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lo' ns  to  bo  secured  on  trxos  in  t  region;  It  being 
understood  thet  nothing  In  tho  present  dcclr.rc  tion  shell 
bo  hold  to  imply  c.ny  nodlflc'  tlon  or  onnulmont  of  the 
und-^rstonding  recorded  in  tho  officir.lly  r.nnouncod 
nctor  end  mv-mor:  nde  v;hlch  were  cxchr.ng._d  rmong  tho 
Gov.rnmcnts  of  th..  countries  represented  in  the  Con¬ 
sortium  end  :.l.so  rmong  th.  nctionel  finr.nciol  groups 
composing  tho  Consortium,  in  rolrtion  to  the  scope  of 
the  joint  ectivity  of  thet  orgeniz::tion. 

"•2.  Jrpen  hrs  no  intention  of  insisting  on 
her  i)ri-fercnti;  1  right  under  tiie  Sino-Jepe nose  crrrng*,- 
m.nts  in  question  concerning  tho  engagement  by  Chine 
of  Jnpc.nc-so  edvisers  or  in.structors  on  politicnl,  finsn- 
cirl,  militcry  or  police  mettors  in  South  Menchuric. 

'‘'3»  oopen  is  further  reedy  to  vrithdrr.w  the 
roscrvrtiori  v.hich  she  mrde,  in  proceeding  to  the  slg- 
neturu  of  tho  Glno-Jupcn^sc  Trerti  s  end  Kotos  of  1915, 
to  th_:  effect  thr.t  Group  V  cf  thi  original  propose  Is 
of  th..  Jppf.in.s  -  Gevernment  v/ould  bo  postoo.nid  for 
future  negoti' tions. 

"'It  i.'ould  be  needless  to  r.dd  the.t  ell  mr.ttors 
r  .lc.ting  to  Shentung  contfin.,d  in  those  Trertics  end 
Notes  h'.v..  no'.7  be.  n  definitely  i.djustcd  rnd  disposed 
of. 

'"In  con-ng  to  this  decision,  which  I  hevc  had 
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th.,  honoi’  to  onnounco,  Jnpcn  hr.s  bcc.n  guided  by  r  spirit 
of  fairness  and  moder*' tion,  having  ali/nys  in  view 
China's  sovereign  rights  end  thv.  principle  of  equal 
opportunity, 

And  nov/  the  last  excerpt  from  this  book, 
v/e  off>.r  dof-.  nsc  document  200-H. 

ThE  rkEEiDEr.T;  ndmltts^d  on  the  usual  terms. 

CLEfvi\  OF  liuj  CObhT:  D*  fe-nso  document  200-H 
rill  receive  exhibit  ho.  2319-H. 

(V.'horcunon,  the  docun  nt  above  re  ¬ 
ferred  to  was  marked  defense*  exhibit  No, 

2319-H,  nd  was  rccoivi.d  in  evidence.) 

Ui.  LrtiiAHUS :  The  second  paragraph  on  the 
first  page, 

"Thb  ChAlHIijiK;  At  the  lost  Plenary  S>,sslon 
of  thw  Conference  I  had  the  pleasure  cf  stating  that 
the  Chinese  and  Japanoso  Delegates  had  informed  nc 
that  they  had  agreed  upon  a  settlement  of  the  contro- 
v.rsy  relating  to  Shantung.  I  nov  have  th:  pleasure 
of  stating  that  I  am  informed  by  the  Chinese  and 
Japanese  representatives  that  the  proposed  Treaty  on 
the  question  of  Shantung  has  been  agreed  upon,  the 
form  of  text  approved,  and  the.  Treaty  is  ready  for 
signature. 

"I  am  directed  by  the  Ccnmlttco  on  Pacific 
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end  Fr.r  Erstorn  C^u.stJons  to  reed,  for  the  purpose  of 
having  the  statements  formcily  placed  upon  the  records 
of  the  Conforonco,  th-;  following  declarations  v/lth 
respect  to  thv.  so-called  Tv/onty-One  Demands  or  the 
Slno-Japancso  Trertits  and  Kotos  of  1915*" 

Skipping  to  page  5,  ct  th_  bottom  of  the-  page; 

ihcreupon,  on  behalf  of  the  American  Govorn- 
mont,  I  stated  to  the  Coramitteu  the  position  of  the 
Government  of  th^  UniUd  States; 

*TjiO  imnortont  statement  made  by  Baron 
SiilDLiiahn  on  buhalf  of  the  Japamso  Government  makes 
it  appropriate  th?  t  I  should  refer  to  the  position  of 
the  Government  of  the  United  States  as  it  was  set  forth 
in  identical  notes  addressed  by  that  Gevornnent  to 
the  Chinese  Gevornmont  and  to  the  Japanese  Government 
on  May  13,  1915. 

The  note  to  the  Chinese  Government  v/cs  as 

follows ; 

"'In  viow  of  the-  circumstances  of  the  nego¬ 
tiations  v/hich  have  tr ken  place  and  v;hlch  are  nov/ 
ponding  bot  'oon  the  Gcv.rnmcnt  of  China  and  the  Govern¬ 
ment  of  Japan  and  of  the  rtgroemonts  v/hich  have  been 
reached  as  a  result  thereof,  the  Government  of  the 
United  States  has  the  honor  to  notify  the  Government 
of  the  Chinese  Kopublic  that  it  cannot  recognize  any 
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cgrocmont  or  undertaking  \7hich  hr.s  been  entered  into 
or  vhich  mry  be  entered  into  betveen  the  Governments 
of  Chino  and  Jepan  imprlring  the  treaty  rights  of  the 
United  States  tnd  its  citiz-ns  in  Chino,  the  politi¬ 
cal  or  territorirl  integrity  of  the  Republic  of  Chine, 
or  the  interne  tioncl  policy  rolrtiv*.  to  Chine,  commonly 
kno'r'n  es  the  open  door  policy. 

"'An  identical  Note  has  boon  transmitted  to 
the  Inpv.ricl  Jeponese  Government. ' 

"'That  stitcm.nt  ’..c  s  in  accord  v/ith  the  his¬ 
toric  policy  of  the  United  States  in  its  relation  to 
China,  r.nd  its  position  es  thus  stated  has  been,  r.nd 
still  is,  consistently  meintc-ined. 

"'It  hes  b...n  gratifying  to  learn  that  the  j 

matters  concerning  Shantung,  which  formed  the  substance  ' 
of  Group  I  of  the  original  demands,  and  *.7erc  the  sub¬ 
ject  of  thv.  Treaty  end  Exchange  of  Rotes  with  respect 
to  th'.  Province  of  Shantung,  have  been  settled  to  the 

i 

mutual  satisfaction  of  the-  two  parties  by  negotiations  1 
conducted  collr. tcrrlly  with  this  Confcronco,  a.s  reported  ; 
to  the  Plenary  Session  cf  February  1st.  I 

I 

"'It  is  also  gr: tifying  to  bo  advised  by  the  j 
statement  made  by  Baron  ShlDLKAhii,  on  behalf  of  the 
Japanese  Government,  that  Japan  is  now  ready  to  with¬ 
draw  the  reservation  which  she  made,  in  proceeding  to 
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the  signr.ture  of  the  Trwotios  end  of  1915,  to  the 

v.ffcct  tht  t  Group  V  of  the  Original  proposals  of  the 
Japanese  Government— namely,  those  concerning  the  era- 
ployracnt  of  influential  Japanese  as  political,  finan¬ 
cial  and  military  advisors;  land  for  schools  and  hos¬ 
pitals;  certain  ru.ilv/iys  in  South  China;  the  supply 
of  arms,  end  the  right  of  prv-ching— v/ould  be  post¬ 
poned  for  future  negotiations.  This  definite  i.'ith- 
drav/pl  of  th..  outstanding  questions  under  Group  V  rc- 
mevos  v;h: t  has  bac'n  an  occasion  for  considerable  appre¬ 
hension  on  thu  pert  dike  of  China  rnd  of  foreign  na¬ 
tions,  which  f. It  that  the  renewal  of  these  demands 
could  not  but  pr--judico  the  principles  of  the  integ¬ 
rity  of  China  anc.  of  the  open  door, 

" ‘Viith  respect  to  the  Treaty  and  the  hotos 
concerning  South  Menchuric  end  Eastern  Inner  Mongolia, 
Baron  SHIbEiiAhA  has  made  the  reassuring  statement  that 
Japan  has  no  intention  of  insisting  on  c.  preferential 
rig}it  concerning  the  engagement  by  China  of  Japoneso 
advisers  or  instructors  on  political,  financial,  mili¬ 
tary  or  police  matters  in  South  Manchuria. 

"'Baron  SiilDEHARA  has  likewise  indicated  the 
readiness  of  Japan  not  to  insist  upon  the  right  of 
option  granted  exclusively  in  favor  of  Japanese  copital 
y/ith  regard,  first,  to  loans  for  the  construction  of 
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rt  ll\7:.ys  in  South  tir.nchuric-  rnd  Er stern  Inner  Ifiongolie; 

nd,  second,  v;ith  r-gerd  to  loans  secured  on  the  taxes 
of  tlioso  regions;  but  that  Jaor.n  i.'ill  throw  them  open 
to  th-^  joint  activity  of  the  International  Financial 
Consortium  recently  org'^nizod, 

'"its  tc  this,  I  mey  scy  that  it  is  doubtless 
the  feet  that  c  nj'  enterprise  of  the  character  contom- 
plctod,  which  racy  bvj  undertaken  in  these  regions  by 
foreign  capital,  woulci  in  til  probability  be  under¬ 
taken  by  th'.  Censortium.  But  it  should  be  observed 
that  existing  treaties  would  leave  the  opportunity 
for  such  enterprises  open  on  terms  of  equality  to  the 
citizens  of  all  nations.  It  can  scarcely  be  assumed 
that  this  gonorrl  right  of  tho  tr^..f  ty  Pov/ers  in  Chine 
can  b..  effectively  restricted  to  tho  nationals  of  those 
countries  vihich  arc  pcrticipants  in  the  v^ork  of  the 
Consortium,  or  that  any  of  the  Governments  which  have- 
taken  part  in  th-  organization  of  the  Consortium  would 
feel  themselves  to  be  in  r.  position  to  deny  ell  rights 
in  the  matter  to  any  save  tlic  members  of  their  respec¬ 
tive  national  groups  in  that  organization.  I  therefore 
trust  that  it  is  in  this  sense  thet  ve  may  properly 
interpret  the  Japr.niis.  Gevornraent's  declaration  of 
v.'illingnoss  to  re'linquish  its  claim  under  tho  1915 
Treaties  to  any  >.xclusivc  nosit  ion  with  respect  to 
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r'ilv/ry  ccnstruction  o.nd  to  operations  se¬ 

cured  upon  loc^l  revenues,  in  South  Monchurir  rnd  Le st¬ 
ern  Inner  Kongolir.  • 

"‘It  is  further  to  be  pointed  out  thet  by 
articles  II,  III  end  IV  of  the  Trer.ty  of  May  2?,  1915, 

\/ith  respect  to  South  i.anchurir  end  Ecstorn  Inner 
liiongolia,  the  Chines'.  GcvL.rnmont  granted  to  Japanese 
subjects  thw  right  to  ler.se  land  for  building  purposes, 
for  trade  rnd  rni nufc cturc ,  rnd  for  cgricultural  pur¬ 
poses  in  South  !.:anchurir,  to  reside  and  travel  in 
South  tirnchuric,  and  to  engage  in  any  kind  of  business 
rnd  nanufacture  there,  end  to  enter  into  joint  under¬ 
takings  with  Chinese  citiz.as  in  agriculture  and  sim¬ 
ilar  industries  in  Eastern  Inner  Mongolia.. 

"’With  respect  to  this  grant,  the  Government  of 
the  United  States  ’..’ill,  of  course,  regard  it  rs  not 
intended  to  be  exc?.usivo,  and,  as  in  the  past,  will 
clrim  from  the  Chinese  Government  for  American  citizens  j 
the  benefits  accruing  to  thu-m  by  virtue  of  the  most 
favored  nation  clauses  in  the  treaties  between  the 

United  States  and  China. 

"'I  mey  pause  here  to  remark  that  the  question 

•of  the  validity  of  treaties  as  betwoer.  Japan  and  China 
is  distinct  from  the  qU’..stion  of  the  treaty  rights  of  the 
United  States  under  its  treaties  v.-ith  China;  those 
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rights  hfVG  bi^cr;  omphr  sized  end  consistently  asserted 
by  the  United  States. 

'"In  this,  IS  in  rll  matters  similarly  affect¬ 
ing  th^  general  right  of  its  citizens  to  engage  in 
commercial  ind  industrial  oaterprises  in  China,  it  has 
boon  the  traditional  policy  of  the  iimcrican  Govern¬ 
ment  to  insist  upon  th.  doctrine  of  equality  for  the 
nationals  of  all  countries,  and  this  policy,  together 
with  the  other  policies  mentioned  in  the  Note  of  Hay 
13}  1915,  which  I  have  quoted,  are  consistently  main¬ 
tained  by  this  Government.  I  may  say  that  it  is  v;ith 
especial  pleasure  that  the  Government  of  the  United 
States  finds  itself  nov/  engaged  in  the  act  of  reaffirm¬ 
ing  and  defining,  .  nd  I  hope  that  I  may  odd,  revital¬ 
ising,  by  the  proposed  Kino  Pov/er  Treaty,  these  policies 
with  respect  to  China.* 

"After  these  statements  it  v/r.s  proposed  and 
decided  in  the  Committee  that  the  statements  thus  made 
should  be  roportvd  to  the  Conference  to  be  sprer.d  upon 
its  record.  In  the  course  of  the  vote  Llr.  Koo  stated 
in  the  Consj/ilttoG  tlu;t  his  colleagues  and  he  himself 
desired  to  indorse  the  Chairman's  suggestion  that  all 
of  the  stett^ments  on  this  very  important  question  should 
spread  upon  tlio  rccoids  of  the  Conference,  it  being 
understood  of  course  that  the  Chinese  Delegation 
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reserved  their  right  to  souk  r  solution  on  c.11  future 
rpproprir.to  occasions  concerning  those  portions  of  the 
Trocitios  ond  kotos  of  1915  v;hich  did  not  f.ppotr  to 
hr.vo  been  expressly  relinquished  by  the  J'-poncso 
Gcvcrninont,  The  Choirnrn  stated: 

"'Of  course  it  is  understood  that  the 
rights  of  r.ll  Powers  arc  reserved  with  respect  to  tht 
matters  mentioned  by  tlr.  Koo,'" 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


25 


I 


17 /'47 


1 

2 


3  ! 

I 

4 

I 

I 

5 


6  1 
7! 

R 

9 


10  j 

11 
12 
13 
M 

'^1 

ir> 


17 

IR 

19  j 

20  I 


THE  F^HiSIDEMTi  Mr.  Cory::.-?  C^.rr. 

'  I®.  00I1Y:js  CARR;  Your  Konor,  rnv  T  rolnt 

/ 

out  t.Tat  mv  friend  did  not  read  the  statement  of  the 
Chinese  case  in  answer  to  the  statement  of  the 
Japanese  case,  which  he  did  road,  which  Is  to  be 
founo  on  cages  3,  4  and  5  of  this  document,  I  do 
not  procose  to  ask  that  they  shoulc  be  read  now;  but 
if  the  Tribunal  sliould  ultlnatoly  decide  to  nay  any 
attention  to  this  oocument  it  will  be  necessary  to 
read  the  Chinese  side  as  well  as  the  Japanese  side. 

MR.  LAZARUS:  The  Tribu''al  will  note  that  I 
also  omitted  the  Japanese  statement  that  is  contained 
here.  They  were  botn  omitted  in  order  to  save  time 
because  they  have  been  referred  to  previously,  or 
similar  matters  nave  been  referred  to  previouslv, 

liR.  COITYTLS  CARR;  I:y  frieno  is  mistaken,  lie 
die  read  tae  Japanese  sice  in  the  previous  document, 
which  Is  repeated  here.  The  Chinese  side  has  never 
been  re«d. 


IT^.  LAZARUS!  As  the  prosecution  did  for  the 


21  ; 

last  eight  months,  we  reac  only  those  parts  that  we 

want  to  read;  and,  ns  they  told  us  then,  you  can  read 
23  [ 

what  you  wnnt  when  your  turn  comes. 

2*1 

’./e  next  offer  for  identification  onlv  the 
book  entltlea  "The  '/ashlngton  Conference,  Treaties 
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and  Resolutions,"  compllec  one  ooltoc  by  the  Japoneso 
Oovernmentj  and  the  excerpt  therefron,  defense  document 
237,  is  offered  in  evidence  ns  a  defense  exhibit,  I 
shall  read  only  Resolution  9  on  page  2. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  OF  T}*3  COURT:  Defense  cocuraent  Mo,  237 
is  marked  exhibit  No.  2320  for  identification  only, 
and  the  excerpt  therefrom,  bearing  the  same  document 
number,  'vlll  receive  exhibit  No.  2320-A. 

(’/hereupon,  defense  docurert  Mo,  237 
was  marked  def^-nse  exhibit  Ko,  2320  for  identi¬ 
fication;  and  the  excernt  therefrom  was  marked 
defence  exhibit  No,  2320-A  nno  received  in 
evidence. ) 

i!R.  LAZARUS:  (Reacing)  "No,  9.  Resolution 
Regaroing  the  Reouctlon  of  Chinese  Military  Forces. 

"•Vhereas  the  Powers  attending  this  Conference 
have  been  deeply  Imoressed  with  the  severe  cr-^in  on 
the  public  revenue  of  China  through  the  maintenance  in 
various  parts  of  the  country,  of  milltar*''  forces, 
excessive  in  number  and  controlled  by  the  military 
chiefs  of  the  provinces  without  coordination, 

"Anc  whereas  the  continued  maintenance  of 
tnese  forces  appears  to  be  mainlv  resnonsible  for 
China's  present  unsettled  political  conditions, 
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•'And  whereos  it  is  felt  t  nt  nrge  nnd  prompt  | 
reductions  of  these  forces  v/ill  not  onlv  advance  the 
cause  of  China's  political  unity  and  economic  oevelon- 
ment  but  '•vUi  hasten  her  financial  rehabilitation; 

"Therefore,  v/ithout  any  intention  to  intertere 
in  the  internal  problems  of  Ciiira,  but  animated  by  the 
sincere  oesire  to  see  Cnina  oovelon  one  mointaln  for 
herself  an  effective  and  stable  government  alike  in 
her  own  intere'^t  and  in  the  general  interest  of  trace ; 

"Anc  being  insoirec  bv  the  spirit  of  this 
Conference  whose  aim  is. to  reduce,  throufh  the  limi¬ 
tation  of  armament,  the  enormous  disbursements  which 
manifest Iv  constitute  the  greater  part  of  the  encum¬ 
brance  uoon  enterprise  and  national  orosperity; 


"It  is  resolved:  That  this  Conference  express 

16 

t9  China  the  earnest  hope  that  imrreciate  r.nc  effective 

17 

1 

1 

steps  may  be  taken  by  the  Cninese  Government  to  reduce 

18 

the  aforesaid  military  forces  and  excenditures . 

19 

"Adopted  by  the  tonference  on  the  Lirritati^^n 

20 

rf  Arr,am.ent  at  the  Fifth  Plenary  Session,  February  1st, 

21 

1922." 

22 

In  connection  with  the  V/asnington  Conference 

23 

ano  other  matters  contained  therein,  we  now  offer  in 

24 

evidence  cefense  document  P.C2-L-2,  which  is  an  excerpt 

25 

from  Defense  exhibit  which  was  offered  for  ic entif icat lor 

V 


■'V  "0 

t  I 


only,  No.  2290* 

TH:-:  FHSSILEi’T:  Acnitteo  on  the  usuel  terms. 
CLERK  OF  THE  COURT:  lefense  oocunent  202— 
3HIGALIER  NOLAN:  Excuse  me,  ple^ise. 

CLERK  OF  THE  COURT:  P'-.roon  me. 

HRIGALIER  NOLAN:  Mr.  President,  rcy  I 
point  out  thnt  tne  docunient  which  Is  now  belr.?  offered, 
HO.  202-L-2,  is  in  no  better  position  then  the  document 
which  wos  rejected  by  the  Court  vestercny,  which  wns 
No.  202-E-l.  It  Is,  ngoln,  rn  excernt  from  the  book 
of  t:r.  John  B.  Powell,  one  Is  ob.Ucteo  to  on  the  seme 
grounds  and  for  the  same  rensons  v.Mch  were  urged  In 

respect  of  Document  202-L-l. 

l.s.  LAZARl-3:  I'r.  President,  yesterone  the 

Trlbunnl  rejected  the  excerpt  on  the  grounds  thit  it 
contnlned,  ns  pointed  out  by  the  prosecution,  oolnlons 

of  the  author. 

THE  FRSSILEIiT:  Opinions  gnthereo  by  tne 
author,  I  think. 

j,».  LAZARUS:  sir,  I  r.  President. 

This  exoeret,  I  respectfully  point  out  to  the  Trlbunnl, 
does  not  contnln  opinions,  either  his  ovm  or  get* red 
i  by  him,  but  cohtnlns  foots.  It  contnlns  fnets,  for 
i  instence,  on  the  nbrogntlon  of  the  Ar.glo-Jnn-.hese 

1  Alllence:  not  his  opinions  -s  to  •■•my,  but  the  fnets 
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on  how  it  cnme  nbout, 

TI-IE  PRS3IDEOT;  ’‘fhnt  'authority  is  he?  He 

is  not  1  historian. 

f.2i.  LAZARUS;  No,  r.r.  President,  but  he 
certainly  is  anything  thot  the  prosecution  introduced 
him  to  this  Court  as  being,  a  reporter  who  has  been 
a  student  of  Chinese  affairs  for  this  many  years;  ^no 
here  he  is  doing  no  more  than  he  did  on  the  stand, 

reporting  the  facts  that  he  knew. 

When  Mr.  Powell  was  on  the  stand  on  behalf 
of  the  prosecution,  he  even  repo'^ted  things  that  he 
had  heard  as  rumors. 

THE  PRESIDENT;  As  a  witness,  he  sooke  of 
what  he  observed  in  China.  Here  he  is  ^-riting  a 
book  about  politics. 

m,  LAZARUS;  But  he  reports  the  f  acts  that 

he — 

THE  PRESIDENT!  This  is  not  standard  history. 

It  is  just  a  journalist's  account. 

LB.  LAZARUS:  Prosecution  also  brought  in 
Hr.  Goetto,  as  well  as  i:r.  Powell,  who  told  what  they 
nad  known  and  wh'^t  they  had  observed  in  their  careers 
as  reporters.  This  man  is  a  reporter,  and  he  observes 
here  and  reports  whnt  he  knows  about  China  and  how 
the  'vVshington  Conference  settled  matters  about  Chinn. 
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Hr.  Prcsicuit,  -..v  nust  accent  it  in  tho 

SM\.  li^ht  v/o  did  boforu. 

Tilb  r>P.K£ID;,i:T:  Tho  fret  tbr.t  vjc.s  a 
viitnv:-ss  does  not  ir.provo  your  cloini  to  hn.vo  his 
boo’'  rocoivod. 

:r.  LAZ/J^US;  Thet  is  true,  V.t,  President, 
but  if  he  v.’oro  hero  ho  v.'orld  be  able  to  testify  to 
th«.‘5(.*  f^.cts  the  saro  as  he  testified  to  others, 

Hr.  President.  ”e  are  asking  no  r.ore  than  that,  sir. 
Hr.  Preside’^t,  r.ay  I  point  out  that  there  was  per- 
r.ltted  to  be  introduced  an  article  \;ritten  by 
l.r.  Powell  th't  had  appeared  in  the  Chicago  Tribune, 
that  was  introduced  sevoral  Months  after  Hr.  Powell 
had  left  the  stand. 

THE  PRESIDEIT?  If  I  recall  correctly,  that 
was  about  sor.e  atrocities  corjiiitted  in  China. 

i.P..  LAZ/-JUS:  That  is  right.  He  had 
r ^-furred  to  it  while  ho  was  on  the  stand. 

THE  PPECIUE’T? :  You  arc  asking  us  to 
accent  his  political  survey. 

IP.  LAZ/PUS:  Ho,  !r.  President.  These 
are  frets,  rr.  President,  that  he  gathered  v/hile 
being  a  reporter  and  are  the  identical  types  of 
facts  that  Ve  referred  to  ’..iiilo  he  was  on  the  stand. 
Tills  is  no  rore  and  no  less.  It.  President,  than 
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fvrthor  tcstiriory  by  this  scr’i;  witness  the  sane  as 
if  ho  had  been  on  the  stand  at  this  tine  and  v;e  were 
aslrirf;  the  questions. 

TKTt;  PRESIDJiIlT :  If  he  had  said  these  things 
in  the  witness  box  \/e  \;ould  have  stopped  him  inme- 


diat«.ly. 


The  objection  is  allowed. 


IP..  LaZ/JIUG:  Hr.  President,  then  m.ay  we 
have  a  subpoena  for  ir,  PowelK 

THJJ  pr.LSIDI::i'.Ti  If  you  apply  in  Chambers 
for  a  subpoenia  for  Hr,  Po\fell  to  five  this  testi¬ 
mony,  I  will  rcj..ct  your  application. 

IP.  LAZ;j!.U3;  Hay  I  point  out.  Hr.  Presi¬ 
dent,  that  your  Honor  — 

Till;  PRLCIDhlT:  I  have  giv.in  the  decision. 
iP,  LAZ;.PTI.3;  Yes,  sir. 
iP.  hlaTH:  V/ill  your  Honor  hoar  no 
briefly  because  a  nur.ber  of  excerpts  out  of 
!  r .  Powell ' s  book  — 

'HlZi  PHnSIDHI'T;  I  cannot  hear  you  Hr.  Smith. 
I  have  no  po\;er  to  revoke  the  decision  of 
the  Trltuiial.  I  have  given  it  and  it  stands,  Hr. 
Si-.ith.  If  you  have  excerpts  to  tender  later  we  will 
have  to  consider  thei:  on  their  I’erits,  \;hatever  they 
r’.ry  be. 
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,.H.  SIXTH;  ’'Oil,  yovr  Honor,  T  thought 
probr.bly  you  r'nklng  a  gunur'jl  ruling,  and  I 

cir.nly  wanted  to  point  out  tliat  nany  of  tho  ex¬ 
cerpts  deal  -.’ith  natters  which  personally  happenad 
to  It.  Powell  in  China  and  things  \.'hich  he  per¬ 
sonally  witnessed. 

THE  PP.ESIDKIiT;  They  nay  bo  in  a  different 
category.  This  is  a  political  s\;rvey  and  has  boon 
re.icctod  as  such. 

IP.  L.\Z;HUS:  '7c  next  offer  in  evidence 
anotiior  excerpt  fror;.  this  docunont,  defense  docu¬ 
ment  2C2-D-3,  hr.  President. 

BRIG;J5IER  iiOLiUI:  "hatever  night  — 

THE  PRESIDEIT;  I  know  nothing  about  it, 
Brigadier  I'olan.  You  are  talking  over  our  heads 
until  We  look  at  it.  Yes,  now  v/e  kno\^^  Brigadier 

rolan. 

ERIGYDTER  NOLAN;  "’hrtevor  night  be  said 
in  suocort  of  document  202— D— 2 ,  tiiero  is  nothing 
that  could  be  said  in  support  of  202-D-3,  which  is 
noroly  a  political  plun  that  this  gentleman  has  put 
in  his  book  which  adds  nothing  to  this  case  or  the 
evidence. 

:R.  LAZ.YRUS:  The  '"ashlngton  C^n- 
f^.r-.r-ce  is  a  very  important  document  in  this  case. 


Thu  nr.nnur  In  which  those  t^rr.s  v/ero  ccrriod  out 
by  various  countrius,  including  Japr.n,  is  of  vital 
inportance  in  this  case.  Hero  wo  have  factual 
evidence  tliCt  one  of  the  countries  did  not  carry 
out  its  terns  of  this  conference.  The  significance 
of  this  and  how  other  countries  Interpreted  end 
worked  under  the  ’’ashington  Conference  will  be 
pointed  out  later.  This  is  one  of  the  evidences 
of  factual  cr.rrying-out  of  this  conference.  And 
nay  I  point  out  in  the  third  line,  after  tlx>  word 
"Canton,"  I  have  stricken  out  the  next  seven  words, 
in  conformity  with  the  President's  request  this 
i.iorning  th:>t  cert:  in  types  of  \;ords  should  be 
stricken. 

Tin:,  PRliiC IDEf ’T ;  The  decision  on  defense 
document  202-D-2  applies.  The  objection  is  up¬ 
held. 

r.iR.  LAZ/iP.US:  That  concludes  ny  number  of 
documonts,  Mr.  President,  i'r.  Yamaoka  will  con¬ 
clude  for  the  prosv  4<ution  on  this  phase  —  for  the 
defense  rather.  Sorry. 
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THE  PRESIDENT:  Hr.  Yamaoka. 

MR.  YAIIAOKA;  May  it  please  the  Tribunal, 

VG  nort  offer  in  evidence  defense  document  40,  being 
the  declaration  of  ?rance,  Great  Britain,  Italy, 

Japan  and  Russia  not  to  conclude  a  separate  peace, 
signed  November  30?  1915?  for  the  purpose  of  showing 
that  prosecution  exhibit  51  containing  a  similar 
agreement  bet-'een  Germany,  Italy,  and  Japan  is 
nothing  unusual  betv/een  allies  engaged  in  war  and  that 
it  is  not  necessarily  evidence  of  conspiracy  as 
charged  by  the  prosecution. 

THE  PRESIDENT:  Admitted  on  the  usual  terms. 

CLERK  0^  THE  COURT:  Defense  document  No.  40 
will  receive  exhibit  No.  2321. 

(Whereupon,  the  document  above 
referred  to  was  marked  defense  exhibit 
No.  2321  and  received  in  evidence.) 

MR,  YAMAOKA:  V/ith  the  Tribunal's  permission 
i  I  shall  read  defense  exhibit  2321, 

(Reading)  "Declaration  upon  which  Trance, 
Great  Britain,  Italy,  Japan  and  Russia  Agree  not  to 
Conclude  a  Separate  Peace.  Signed  in  London  in  French, 
30  November  1915  (4th  year  of  Talsho)." 

I  shall  skip  the  next  prefatory  three  lines. 

"The  Italian  Governnent  having  decided  to 
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adhere  to  the  Declaration  made  in  London  on  the  5th 
of  Septem’-ar  1914  by  the  7rench,  British  and  Russian 
Governments,  a  declaration  to  ’'hich  the  Japanese 
Government  equally  adhered  dated  the  19th  of  October 
1915,  the  undersigned  duly  authorized  by  their  re¬ 
spective  governments,  made  the  follo^'lng  declaration; 

"The  french,  British,  Italian,  Japanese  and 
Russian  Governments  mutually  agree  not  to  conclude  a 
separate  peace  during  the  course  of  the  present  ’"ar. 

The  f’ive  Governments  agree  that  ’’'hen  the  occasion 
arises  to  discuss  peace  terms  none  of  the  allied 
pov/ers  v;ilT  be  able  to  lay  dorm  peace  conditions 
v/ithout  previous  accord  with  each  one  of  the  other 
allies.  The  undersigned  in  this  faith  have  signed 
the  present  declaration  and  have  placed  their  seals 
on  it," 

I 

THE  PRESIDENT;  What  point  are  you  making  j 

there,  ?Ir,  Yamaoka?  ' 

HR.  YAHAOKA;  As  I  alluded  in  my  prefatory 

f 

remarks,  J'ir.  President,  we  Intend  to  tie  this  in  j 

later  to  ’'•eet  t}'e  cl'or'e  of  the  ".'osecutlon  that  the 
conclusion  o”  the  military  alliance  betv/een  Germany, 
Italy  and  Japan,  as  well  as  the  secret  protocols  or 
agreements  annexed  thereto  and  the  no  separate  peace 
pact,  all  of'  ’"hlch  have  been  Introduced  into  evidence 
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in  the  case,  ostensibly  in  support  of  the  conspiracy 
counts,  is  not  necessarily  ovidence  of  such  conspir¬ 
acy  and  that  it  is  not  an  uncommon  practice  among 

nations  of  the  -orld  to  engage  in  such  agreenents  as 
between  allies. 
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ThE  PRESIDENT:  An  agreement  is  a  conspiracy 
onl-7  if  it  involves  something  unlawful  in  the  end  or 

tne  means.  What  is  there  unlawful  in  this  p-.ct  you 
have  just  read? 
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m.  YA^'AOKA;  '"9  submit,  your  Honor,  that 
thor-  Is  nothing  unlawful  In  this  agreement  and 
neither  In  thn  agreements  alluded  to. 

the  PRESIDEMT:  The  1915  paot  against 
separate  reaoe  >.as  lawful,  therefore  all  subsequent 
pacts  are  lawful.  Towever,  It  Is  In  there  as  evidence. 

■  H.  YAJHOKA:  .’or  rlmllar  purposes  and 
particular.. y  in  order  to  meet  the  contentions  of  the 
prosecution  and  the  Implication  dra-n  'rom  prosecu¬ 
tion's  e.vhlblts  49  and  51,  we  shall  Introduce  various 
treaties  signed  between  the  allied  powers  subsequent 
to  the  outbreak  of  V/orld  War  II  for  the  purpose  of 

showing  an-logous  If  not  Identical  acts  undertaken 
by  them. 

We  now  offer  In  evidence  defense  document 
150,  being  the  treaty  of  mutual  assistance  between 
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France,  the  United  Kingdom  and  Turkey,  dated 
October  19,  1939. 

THE  PRESIDENT:  Mr,  Comyns  Carr. 

!IR.  COMYNS  CARR;  May  it  please  the  Tribunal, 

I  did  not  object  to  the  last  document  because  I 
understood  that  the  Tribunal  did  not  v/lsh  me  to  object 
to  f-iese  documents  merely  on  the  ground  of  irrelevance. 
This  one  is  subject  to  exactly  the  comment  ivhich 
your  Honor  made  on  the  lest  one.  The  prosecution 
has  never  suggested  that  the  making  of  a  no  separate 
peace  pact  is  in  itself  unlawful.  Cur  point  v/itli 
regard  to  the  no  separate  peace  pact  bet’”een  Germany, 
Japan  and  Italy  in  1941  is  that  it  was  negotiated 
secretly  for  some  weeks  before  it  v/as  signed  at  the 
same  time  that  Japan  y/as  pretending  to  be  carrying  on 
negotiations  for  a  peaceful  settlement  with  the  United 
States.  This  document  Ir  v;holly  irrelevant  in  itself 
and  the  no  separate  peace  clause  in  it  is  irrelevant, 
in  my  submission,  for  the  reasons  stated. 

THE  PNiES IDFJIT ;  This  document  and  the  last 
document  are  entirely  different  from  those  that  we 
have  admitted  with  some  doubt  as  to  their  relevancy, 

MR.  YAMAOKA:  '/ith  regard  to  this  point,  if 
the  Tribunal  nlease,  I  should  desire  to  add  that  this 
I  forms  the  foundation  for  later  evidence  to  follow  to 

I 
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counteract  the  charge  of  conspiracy  the  accused. 

The  objection  is  upheld. 

m»  YATtAO^CA:  In  the  light  of  the  Tribunal’s 
ruling  on  the  previous  document,  I  should,  like  at 
this  time  to  make  an  offer  o-*'  proof  that  the  follo’-'ing 
documents  wMch  I  had  intended  to  introduce — 

THE  PRESIDEFT;  Do  you  concede  that  the 
decision  covers  these  documents  you  are  about  to 
mention? 
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ra.  YAT'AOICA;  A  few  of  the  following  documents, 
your  Honor,  but  I  should  like  the  i^'cord  to  show  the 
o'’fer  o-f  proof  made  by  the  defense. 

THE  PHESIDEHT;  We  cannot  say  vfnethcr  our 
decision  covers  documents  v/o  have  never  seen  or  knov/ 
nothing  about. 

HR.  YA?'A0KA;  Then,  if  the  Tribunal  please, 
nay  I  respectfully  request  that  the  last  document  be 
marked,  "'or  identification,  being  defense  document  15^0. 

THE  PRESIDE!'!?:  The  document  has  boon  v.’holly 

rejected. 

ITl.  YA?.!A0KA:  I  trus^'  that  I  made  myself 
clear,  your  Honor,  that  I  should  like  to  have  it  merely 
marked  ''or  identification  in  order  to  shov;  our  offer 
of  proof  only. 

THE  PHE'^'IDENT;  DocuiAcnts  have  boon  marked 


boro  for  identiClcation  for  a  special  reason.  They 
are  parent  documents  from  which  excerpts  have  been 
taken  and  we  want  the  control  of  the  parent  document. 
That  is  v/hy  they  v/ero  marked. 

I-R.  YAI1A0ICA:  According  to  practice  to 
^•hich  I  am  accustomed,  if  the  Tribunal  please,  in 
instances  where  documents  are  rejected  still  have 
the  privilege  of  offering  thorn  for  identification 
and  having  it — 
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Thi:  FRISIDIKT;  ThR;.-e  Is  rc  rred  f c  r  it, 

Mr.  Ynjraoka,  tliere  is  ro  need  for  it  really.  There 
is  a  full  record  kept  cf  all  you  have  said  ard  all 
"•c  have  done;  and  the  dccument  is  ciearly  enough 
identified.  It  is  a  treaty  of  *.vhich  .ludicial  notice 
v'l  uld  have  to  be  taken  practically.  V.'e  y;ill  do 
ncthint'  he:"e  without  a  good  reason. 

J'F.  YA'  ACKA:  Yes,  yt  ur  Lenor,  In  accordance 
with  the  Tribunal's  vulirg  I  should  like  to  have 
the  record  shi  v;  that  the  d-‘>j'eri3e  offers  for  ider  ti- 
fioatlcn  only  —  I  believe  this  is  in  accordance 
with  '.’hat  your  Hcrcr's  ruling  has  been  — 

Tril.  5. ID*  I'T:  The  Tribimal’s. 

13,  YAt'«OiLA:  —  defense  dcc\ir’ent  l^Jl,  being 
the  af-reeirei'.t  cf  nutual  as‘?i‘'tance  betv/een  the 
United  liingdcm  and  Poland  signeo’  at  London,  August  25, 
1939.  In  ao'ccrdance  with  the-  desires  »  f  my  associates, 
I'r.  President,  I  should  like  to  amend  the  statemoi  t 
I  just  nade,  and  I  should  like  tc  tender  this  document 
ir  evidence. 

Ca.  Ve  object  for  the  same  reasons 
as  the  last  ti”'e. 

TPT  FFrLIDrr?;  YoiU  rely  on  the  same  grounds 
for  its  submissicn,  I  su’-pcse' 

(Vibereu  on,  Mr.  Yamacka  nodded  head.) 
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TKT  PRlFIDrin';  Objection  upheld. 

M?-.  YAI''ArKA;  Ve  next  offer  in  evidence 
defense  dccument  184,  beinc  th.e  Joint  Declaration 
by  the  United  Stfites  cf  Airovica,  the  United  ringdcm 
of  Great  Britain  and  Kcrthern  Ireland,  the  Union  cf 
Soviet  Sccialist  Fepublics,  China,  Australia, 

Belgium,  Cn.nada,  (csta  P.ica,  Cuba,  Czechoslovakia, 
Dcrrinicar  Perublic,  Tl  Salvador,  Greece,  Guatemala, 
Haiti,  Honduras,  India.  Luxemburg,  The  Netherlands, 
New  Zealand,  Nicararua,  Nenvay,  Panama,  Poland,  South 
Africa  and  Yugoslavia. 

till  PK:  SID!  NT*.  Any  objection? 

JTi.  CA  ;B;  Sai  e  objection,  your  Honor. 

TKL  FUr'ID'I.T;  Cbjccticn  upheld. 

I'Tv.  YA!ACL.A;  Hay  I  request  that  the  record 
shew  the  date  cf  this  iocuraent  signed  at  Washington, 
Januarv  i,  1Q42,  and  that  the  reasons  in  suupcrt  cf 
the  offer  of  this  dccui  ert  is  similar  to  that  which 
\ms  giver,  in  suepert  of  defense  document  150. 

For  similar  purposes  v/e  next  offer  defense 
document  I’o,  185,  being  the  Treaty  of  Union  in  the 
V/ar  Against  Hitlerite  Gormaiiy  and  Her  Associates  in 
Europe  and  of  Collaboration  and  I'utual  Assistance 
Thereafter  Between  the  U.  6.  S.  B.  and  The  United 
Kingdom  cf  Great  Britain  and  forthern  Ireland,  signed 


at  Lcndcn,  Kay  26,  19^2,  in  force  frcm  July  4,  1942. 

!  tuT.  CkJT>i  Same  objection,  your  Honor. 

THE  PHI.SIDENT:  Cbjecticn  upheld. 

I  ia\.  YAI  ACixA:  Fcr  similar  purposes  we  next 

introduce  in  evidence  defense  document  1B6,  being 
i  the  Agreerent  fcr  Joint  Action  by  the  Government  of 

I 

'  the  Union  cf  Soviet  Socialist  Perublics  and  Itis 
I  liajesty's  G«  vernment  in  the  United  Kingdom  in  the 
'  War  Arainst  Germany,  si;^ncd  at  J.oseow,  July  12,  1941 
I  in  force  from  Julv  12,  1941. 

j  IP.  CA'F:  The  same  objection,  your  Honor. 

I  THE  PRI-SIDEMT:  Cbjeotion  upheld. 

M(.  YAIACivA:  For  the  same  purpose  v/e  next 
offer  in  evidence  defense  document  187,  being  the 
j  Protocol  to  the  Agreement  for  Joint  Action,  to  the 

I 

'  previous  document. 

i  O.  CAHF.:  The  same  objection,  your  Honor. 

i 

THE  PRISIDENT:  Objection  upheld. 
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Iflh.  YAMAOKAi  We  next  offer  in  evidence 
defense  document  No.  159,  being  the  Joint  Anglo- 
Amcriern  Declaration  of  August  1941. 

illii  PitLblDLWT.  i’o  objection  rjpprrently. 

i«ih.  COuiYNS  CAhK;  No,  your  Honor,  we  hove 
no  objection  to  this. 

TliL  FHEwILLitT;  Admitted  on  the  usuol  terms. 

CLLiJv  Or'  TKL  CODHT;  Defense  document  No. 

159  will  receive  exhibit  No.  2322. 

(Wliereupon  the  document  above  referred 
to  v/fs  marked  defense  •rblbit  No.  2322  and 
received  in  evidence.) 

i>-N.  YAii/'iOKA.  Viith  the  Tribunal's  permission 
I  shall  read  defense  exhibit  2322. 

"ANGLO-AiiiEhlCAA  JOINT  DECLARATION. 

"Signed  somewhere  on  the  Atlantic,  on  n 
certain  dry  of  .lugust,  1941.  Announced  on  August 
14,  1941. 

"The  frcsldent  nf  the  Lnlted  States  of 
t.merica  md  the  Prime  minister,  «.r.  Churchill, 
representing  Kls  Majesty's  Government  in  the 
United  Kingdom,  being  met  together,  deem  it  right 
to  nrke  knovm  certain  common  principles  in  the 


nptionpl  policies  of  their  respective  countries  on 
which  they  bnse  their  hopes  for  p  better  future 
f»r  the  v/orld. 

"1.  Their  countries  seek  no  r.ggrrndizement, 
territorirl  or  other. 

"2.  They  desire  to  see  no  tcrritorirl 
chnnges  th^t  do  not  record  with  the-  freely  ex¬ 
pressed  v/ishes  of  the  peoples  concerned. 

"3.  They  respect  the  rights  of  rll  peoples 
to  choose  the  f^rm  of  government  under  which  they 
will  live;  rnd  they  v;ish  to  sec  sovereign  rights 
rnd  seli-governiuent  restored  to  those  who  hove  been 
forcibly  deprived  of  them. 

"4.  They  will  endeavor,  with  due*  respect 
for  their  existing  obligations,  to  further  the  en¬ 
joyment  by  sll  st-^tes,  grept  or  smrll,  victor  or 
vpnquished,  of  r.cccss  on  cqu*'l  terms  to  the  trrde 
rnd  rr-w  m*- ter  iris  of  the  world  v/hich  nre  needed  f^r 
their  economic  prosperity. 

"5*  They  desire  to  bring  r.bout  the  fullest 
collrborftlon  between  rll  n^-tions  in  the  economic 
field  with  the  object  of  securing  for  rll  Improved 
1-bour  stpnd»TQs,  economic  rdvmceitcnt  pnd  socisl 


security. 


"6.  After  the  finpl  destruction  of  the 
Npzi  tyrrnny,  they  hope  to  see  established  n  pence 
v.hich  will  pfford  to  nil  nntions  the  means  of  dwell¬ 
ing  in  safety  within  their  own  boundnries  and  which 
v.'ill  afford  rssurrnce  that  all  men  in  all  lands  may 
live  out  their  lives  in  freedom  from  fear  and  want. 

"7.  6uch  peace  should  enable  all  men  to 
traverse  the  high  seas  and  oceans  without  hindrance. 

"C,  They  believe  that  all  nations  of  the 
world,  for  realistic  as  well  as  spiritual  reasons, 
must  come  to  the  nbandonme-nt  the  use  of  force. 
Since  no  future.  perc<.  can  be  mrinta.ined  if  land,  sea 
or  air  armr.ments  continue  to  be  employed  by  nations 
v.hich  threaten  or  may  threaten  aggression  outside 
their  frontiers,  they  believe,  pending  the  establish 
ment  of  a  v/ider  and  permanent  system  of  general 
security,  that  the  disarmament  of  such  nations  is 
essential.  They  will  likewise  aid  and  encourage 
all  •ther  practice- ble  measures  which  will  lighten 
for  peace-loving  peoples  the  crushing  burden  of 
armaments. 

"Signed;  P'r^nklln  D.  hoosevelt. 

"Signed,  '..ins ton  Churchill." 
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THE  FhEEIDEuT.  H^ve  you  finished  with  the 
ppcts,  the  Ho-Seprrote  Fercc  frets’* 

i-K,  YAu.AOKAi  Iho  Tribunal  will  rccrll  -- 
Yes,  your  Honor.  I  pk  sorry. 

THE  fhESIEENT;  Some  of  the  Liembers  ol  the 
Court  think  it  m^’y  be  neccssrry  to  remind  you  th-'t 
the  Court  does  not  tr.kc  the  view  thrt  these  iio- 
Scp^rcte  feece  frets  rre  in  themselves  criminrl.  To 
render  them  criminrl  you  require  r  criminrl  motive 
or  purpose,  or  something  like  thrt. 

iuR.  YAiiACKA;  Thrt  hes  been  our  view,  iJr. 
f resident >  rnd  v;e  thrnk  the  Iribun-.l  fer  its  obser¬ 
vation. 

The  Tribunal  v/111  rec'^11  thr.t  prosecution 
exhibits  68  t^  90  listed  on  the  aefensc-  revised  list, 
dated  23  February  1947,  herring  seric.1  numbers 
to  83,  verc  deferred  for  the  considerrtion  of  the 
iribunrl  until  r  more  ppproprl'^te  opportunity. 

V»e  should  now  desire  to  h^ve  thrt  opportunity,  and 
Doctor  Seichi  OWO,  Jrprnese  counsel  for  the  recused 
OKA,  will  continue  for  the  defense. 

IhL  PRELIDE./Ii  kt  rill  reCeSs  now  lor 
fifteen  minutes. 
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(i.htrcupon,  rt  1445,  '  itccss  v/as 
tfktn  until  1506,  after  v/hich  the  proceedings 
v.e-re  resumed  ps  follov’si) 
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MARSHAL  OF  THE  COURT:  The  International 
Tribunal  for  the  Far  East  is  new  resumed. 

TM:  PRESIDENT:  Dr.  CNC. 

M;.  ONO;  '•Vc  now  road  exhibit  No.  ^>8  which 
inted  by  the  prosecution,  which  is  the  Japanese 
:ion,  tr  show  the  constitutional  set-up  of  Japan 
IS  the  guarantee  of  Individual  liberty  by  the 
!:ional  law,  Ccncerning  the  gcvc-rnmcntal  organ- 
e  .Tpnnn  further  eviderce  v;ill  be  nresented 


later  on. 

"Article  I:  The  Enpire  of  Jam 
reigned  over  and  governed  by  a  line  of  1 

broken  fer  ages  eternal. 

"Article  II:  The  Imperial  Thr 
coeded  tc  by  Imperial  male  descendants, 
provisions  of  the  Imperial  lie  use  Law. 

"Article  III:  The  Emperor  is 


Inviolable 


Empire,  combining  in  himseii  en.. 

and  exercises  them,  according  tc  the  previsions  of  tl 
present  Constitution. 

Article  V:  The  Emperor  exercises  the  Icgis, 
tivc  pov/or  with  the  consent  of  the  Im.pcrial  Diet. 

"Article  VI:  The  Emperor  gives  sanction  to 


1 
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1  I  lavs  and  orders  therr  tc  be  promulgated  and  executed,  j 
2j  "Article  VII:  The  Emperor  convokes  the  Im-  I 

3j  perial  Piet,  op'.ns  and  clos- s  and  prorcj-t^r  tt  and  dis- 
4  1  sclv's  the  Mouse  cf  R^^presontatives . 

"Article  VIII:  The  Lmp  ror,  on  consequence  i 

A  '  i 

o  cf  an  urgnt  necessity  tc  maintain  public  safety  or  to 

7j  av..rt  pi-blic  calamities,  Issues,  when  the  Imperial  Diet 
**  I  is  not  sitting,  Imperial  Crdlnanc.  s  in  the  place  of  law.  ' 
^  "Such  Imp*. rial  Ordinances  arc  to  be  laid  bc- 
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fore  the  Imecrial  Diet  at  its  nxt  session,  and  when 
th:  Diet  docs  net  approve  the  said  Ordinances,  the 
Gove  rnment  shall  declare  th^m  to  b^.  invalid  for  the 
future , 

"Article  IX:  The-  Emneror  issues  or  causes  to 
be  issued,  the  Ordinances  nc-ccssary  fer  the  carrying 
out  cf  the  laws,  or  for  the  maintenance  of  the  public 


t 

I 


I 

I 


18 

ly  i 
20  ^ 
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23 
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peace  and  order,  and  for  the.  promotion  of  the  v^clfarc  ; 
cf  the  subjects.  But  ro  Ordinance  shall  in  any  way  | 

alter  any  of  the  existing  laws.  j 

1 

"Article  X:  The  Emperor  determines  the  organ¬ 
ization  cf  the  diifv.rent  branch,  s  of  the  administration, 
and  salaries  cf  all  civil  and  military  officers,  and 
appoints  and  dismisses  the  same ,  Exceptions  cxpocially 
orcvldcd  for  in  the  present  Constitution  or  in  other 
laws,  shall  be  in  accordance  with  the  rcsp..ctivt  pro- 
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visions  (bearing  thereon). 

"Article  XI:  The  Emperor  has  the  supreme  com- 
m!.-.nd  cf  the  Army  and  Navy. 

"Article  XII:  The  Emperor  determin^-s  the  or¬ 
ganization  and  peace  standing  of  the  Army  and  Navy. 

"Article  XIII:  Th-.  Emp«.ror  declares  war,  makes 
p»acc,  and  concludes  treaties. 

"Article  XIV:  The  Emperor  declares  a  state 

cf  saige. 
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"The  conditions  and  effects  of  a  state  of 
seige  shall  be  detirmlncd  by  law. 

"Article  XV:  The  Emperor  confers  titles  of 
nobility,  rank,  orders  and  other  marks  of  honour. 

"article  XVI:  T;ie  Em;pcror  orders  amnesty, 
pardon,  commutation  of  punishments  and  rehabilitation. 

"Article  XVII:  A  ncgency  shall  bt.  instituted 
in  conformity  with  the  provisions  cf  the  Imperial 
Kcnise  Law. 

"Article  XIX:  The  Japan  sc  subjects  m.ay,  ac¬ 
cording  to  qualifications  determined  in  laws  or  ordi¬ 
nances,  be  appointed  to  civil  or  military  or  any  other 
public  offices  equally." 

TK'.  PloLSIDENT:  V/hy  ar.  you  reading  all  this? 

IR.  CNO:  1  shall  not  read  the  entire  Consti¬ 
tution.  I  shall  only  r»,ad  such  articles  as  I  believe 
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rclcvaiit  to  this  case. 

THI.  PI'J:SIDr.NT:  The  relevancy  of  many  cf  them 

y>-u  haV'..  read,  Dr,  CNC,  is  not  apparent  to  me  at  all 
eve  nts . 

LT..  CNC;  The  defendants  in  the  dock  all  held 
important  positions  with  the  Japanese  Government  pre- 
,  vicusiy  and  thv,y  arc  being  charged  for  crimes  by  virtue 
,  e^  these  official  positions  which  they  hold  at  one  time. 
Th.,reforc,  I  believe  that  many  articl«.s  in  the  former 
fenstitution  which  established  the  fundamental  organ- 
I  ir.ation  cf  the  Japanese  Governm- nt  will  be  of  value  in 
I  determining  the  responsibility  of  the  accused. 

THU  r-Pi.SJDfNT:  Th^y  ar-  b^ing  charged  for  what 
theysaid  or  did  or  failed  tc  do  or  to  say. 

I-R.  CNO;  The  artlcl.  s  which  I  Intend  te  quote 
further  arc  the  articles  v,-hlch  deal  with  tho  guarantee 
f  pcrrcnal  liberties,  and  I  believe  these  articles  will 
lav^  som-,  bearing  on  th.  question  cf  restrictions  placed 
pn  such  liberties  in  war  time.  I  am  not  intending  to 

pad  all  of  the  articles.  1  shall  skip  around  here  and 
:herc. 

.T.rticlc  >IXII;  Tlw.  Japaru  sc  subj'cts  shall 

have  th,.  liberty  of  abode  and  of  changing  the  same  v/ithin 
the  limits  of  law. 

! 

"Article  XXIII;  No  Japanese  subject  shall  be  i 
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£'.rr.  stcd,  detain'. d,  tried  or  punish  d,  uni  ss  according 
tc  law . 

"Article  XXIV:  No  Japanese  subj  ct  shall  be 
d..prlv<.d  of  his  right  of  being  tried  by  the  fudges  dc- 
t.  rrin*  d  by  law. 

"Article  XXV:  Except  in  the  eases  provided 
for  in  th.  law,  the  house  of  no  Japanese  subject  shall 
be  entered  or  search.d  without  his  consent, 

"Article  XXVI:  Except  in  th-.  cases  mentioned 
in  th'e  law,  the  secrecy  of  the  I'^tt-rs  of  every  Japanese 
subj'.ct  shall  rcmcdn  inviolate  . 

"Article  XJCVII:  The  right  of  property  of 
•  V' ry  Janan'.GC  subj-.  ct  sh-all  rv'rif’ain  inviolate. 

"l/icasurco  n.ccssary  tc  be  taken  fo^  the  public 
benefit  shall  be  provided  for  by  law, 

"Article  XXVIII:  Japan*  s-  subjects  shall, 
•within  limits  not  prejudicial  tc  peace  and  order,  and 
net  antagonistic  tc  their  duties  as  subjects,  enjoy 
frecdcDi  of  religious  belief. 

"Article  yJCIX:  Japanese  subjects  shall, 
vitl.in  the  limits  of  lav;,  i.njoy  thv  libc-rty  cf  speach, 
•vriting,  publication,  public  ni'.  ctings  and  associations." 

THE  FEtSIDrilT:  1  don’t  lonovv  w;hy  va  should  give 
you  th  lib.-rty  of  referring  to  a  let  of  irrelevant 
matters  when  we-  d<.ny  it  to  others.  Test  of  the  things 
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ycu  have  read  in  this  Constitution  arc  irrelevant.  I 
invite  you  to  exercise  a  little  better  judgment,  Dr.  ONO. 

ITi,  ONO:  ICay  I  not  read  a  few  articles  pertain¬ 
ing  to  the  Imperial  Diet  in  order  to  assist  the  Tribunal 
in  gaining  a  bettor  understanding  as  tc  the  political 
structure  of  the  Japanese  Government? 

THE  PIvESIDENT;  V/c  will  listen  to  anything 
that  is  relevant  or  is  likely  to  prove  so,  but  such 
things  as  religious  liberties  of  the  Japanese  is  wholly 
irrelevant. 

I-JR.  ONO:  Your  Honor,  the  prosecution  has 
charged  that  the  Japanese  Government  in  war  time  inter¬ 
fered  with  the  religious  liberties  of  the  Japanese 
people. 

liay  I  read  four  articles  more? 

THE  P};FSIDENT:  Read  th«m. 

O?.  ONO:  (Reading). 

"Article  XXXVII:  Every  lav/  requires  the  con¬ 
sent  of  the  Imp-r.ial  Diet. 

"Article  LV:  The  respective  Ministers  of 
State  shall  give  their  advice  to  the  Emperor,  and  be 
responsible  for  it. 

"All  laws.  Imperial  Ordinances  end  Imperial 
Rescripts  of  whatever  kind,  that  relate  to  the  affairs 
of  the  State,  require  the.  counter-signature  -^f  a  Min- 
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"Article  LVI:  The.  .‘'j'lvy  Councillors  shall, 
in  aecor'^anoo  with  the  previsions  fo.’’  the  organization 
of  th*-  privy  r.^iju.r^il^  drlio'ratc  upon  important  matters 
State,  "'hen  they  have  been  consulted  by  th^  Fmperor. 

"Article  LXX*.  Vhen  th'-  Imperial  Diet  canii#t 
be  '“cnvoked,  o'vjng  tc  the  external  or  internal  condi¬ 
tion  of  the  eciui.try,  ii  case  of  urgent  n'^cd  for  the 
rrr.irter:an''e  of  p’ahlic  safety,  the  ''lovernn/.nt  may  take 
all  necc.scary  financial  measurce,  by  means  of  an  Im¬ 
perial  Ordinance. 

"In  th<^  case  mc.ntioned  in  the  prcc'ding 
clause,  the  natter  ‘=5hall  be  submitted  to  the  Imperial 
Li<’t  at  its  n  xt  session,  and  its  a'oprcbation  shall 
be  obtain'd  the r*’ to." 
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We  now  read  exhibit  No.  69  presented  by  the 
nrosecution  which  is  the  Iiflperial  House  Law  to  show  the 
provisions  on  the  succession  of  the  Imperial  Throne, 
and  other  matters  of  the  Imperial  House. 

"Article  I.  -  The  Imperial  Throne  of  Japan 
shall  be  succeeded  to  by  male  descendants  in  the  male 
line  of  Imperial  Ancestors — 

THE  FREhlDENT;  Please  do  not  read  any  more 
of  that.  It  is  not  necessary. 

!IR.  ONO:  V/e  now  read  exhibit  No.  7®  presented 
by  the  prosecution  which  is  the  Imperial  Ordinance 
on  the  Organization  of  the  Cabinet.  This  is  to  show  the 
set-up  of  the  Cabinet  and  duties  and  competence  of 
Premier  and  other  fctate  Ministers.  This  ordinance  Is 
relevant  to  the  Article  55  of  the  Japanese  Constitution 
which  I  have  just  read. 

"Imperial  Ordinance  on  the  Organization 
of  the  Cabinet 

"Article  I.  The  Cabinet  is  composed  of  various 
Ministers  of  htate. 

"Article  II.  The  Prime  Minister  stands  at  the 
head  of  the  Iliniste.ro  of  State,  reports  affairs  of 
State  to  the  Sovereign,  and  in  compliance  with. Imperial 
instructioas,  maintains  the  co-ordination  of  the  various 
branches  of  the  Administration. 
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1  "Article  HI.  The  Prime  Minister,  should  an 

2  occasion  seem  sufficiently  important  to  demand  such  a 

3  I  course,  has  cnmpetcncp  to  suspend  dispositions  made 

4  or  orders  Issued  by  the  Administration,  pending  Imperial 

5  sanction. 

6  "Article  IV.  The  Prime  Minister  can  issue 

7  Cabinet  Ordinances  on  the  authority  of  his  own  or 

8  specially  delegated  upon  him. 

S)  "Article  IV-2,  The  Prime  Ilinlster  directs 

10  and  supervises  the  Superintendent  General  of  Hetropol- 

11  itan  Police,  Governor  of  Hokkaido  and  Prefcctural 

I  Governors  in  respect 'of  the  affairs  in  his  charge. 

>3  v/hon  their  orders  or  dispositions  are  contrary  to 

14  provisions  enacted,  harmful  to  the  public  Interest  or 

15  regarded  as  violating  their  competence,  he  can  suspend 
or  repeal  such  orders  or  dispositions. 

17  I  "Article  V.  The  following  matters  shall  bo 

18  submitted  f'lr  deliberation  by  the  Cabinet  Council:- 

I 

19  I  »»1,  Drafts  of  laws,  financial  estimates,  and 

I 

settled  accounts. 

21  '  "2,  Treaties  with  foreign  countries  and  all 

22  I  Internationnl  questions  of  importance. 

23  j  H3,  Imperial  Ordinances  relating  to  the 

24  I  organization  of  Government  offices  and  the  enforcement 
of  regulations  and  laws. 


25 


17,479 


I 


ft* 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


"4,  Dlsputos  bntwcon  trios  on  their  j 

I 

respoctivr  coinp”t''nco ,  j 

I 

”5^,  Petitions  fron;  the  people,  handed  down  | 

from  the  Emperor  or  submitted  by  the  Imperial  Diet.  ' 

"A,  Expenditure  outside  of  the  budget.  ; 

•  I 

”7,  Appointment  of  chokunin  officials  and  of 

local  Governors,  as  well  as  their  promotions  and 

removals. 

'•In  addition  to  the  above,  any  important  matters 
conn€ct<^d  with  the  affairs  in  charge  of  various  Ministriejs 
and  having  relation  to  the  higher  .administration,  shall  j 

I 

also  be  submitted  for  deliberation  by  the  Cabinet  j 

I 

Council. 

"Article  VI,  The  Minister  in  charge  can  demand, 
according  to  his  own  opinion,  the  considi-^ration  of  the 

( 

Cabinet  Council  upon  any  matter  whatsoever  through  the  i 
Prime  Minister. 

i 

"Article  VTI.  .'•uch  matters  as  concern  military  i 
secrets  and  military  orders  and  are  reported  to  the 
Emperor,  unless  referred  to  the  Cabinet  by  the  Emperor, 
shall  b-''  reported  to  the  Prime  Minister  by  the  Minister 

I 

of  War  and  the  Minister  of  the  Navy. 

«  4>  41  «  I 

"Article  IX.  t'hould  any  Minister  of  htate  be  i 

I 

i 

prevented  from  discharpine  his  functions,  another 

i 
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1  Minister  of  ttatr  shall  concurrently  hold  his  of flee  i 

2  temporarily  or  ordered  to  take  charge  of  his  affairs.  | 

3  "Article  X.  In  addition  to  the  Ministers  of  j 

4  various  Ministries,  a  person  or  persons  may  be  caused  j 

5  by  Imperial  command  to  sit  in  the  Cabinet  as  a  .-Ilnlster  j 

I  or  Ministers  of  State."  j 

7  We  now  read  -xhiblt  No.  71  presented  by  the 

H  prosecution  which  is  the  Organization  of  the  Board 

9  of  Planning  to  show  the  duties  and  competence  of  the 

10  Board  of  Planning. 

11  "Article  1 

12  "Thf^  Beard  of  Planning  shall  be  under  the 

Jurisdiction  of  the  Prime  ?Mnlstor  and  tak*'  charge 
of  the  following  affairs: 

15  111,  Drafting  of  olans  concerning  the  expansion 

and  employment  of  the  total  national  resourc-s  in  times  j 
of  peace  and  war  and  reporting  of  such  plans,  together 
with  reasons  therefor,  to  the  Prime  Minister. 

19  «'2,  Investigation  of  the  gists  of  proposals 

20  which  are  submitted  by  the  Ministers  to  the  Cabinet 

2‘  Council  and  which  have  an  Important  bearing  upon  the 

2^  expansion  and  employment  of  the  total  national  resources 
2-’  in  times  of  peace  and  war  and  reporting,  together  with  , 
2**  its  opinion,  to  the  Cabinet  through  tho  Prime  ?!inistor.  i 
25  113,  Reporting,  together  with  its  opinion,  to  j 
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the  Cablnrt  through  thr  Prime  I«'inljt-r  with  rcfercnco 
to  the  control  of  budget  for  Important  matters  related 
to  the  expansion  and  employment  of  the  total  national 

'resources  In  times  of  ncace  and  war#" 

*  ♦  *  * 

"5’.  Ifatters  concerning  the  making  of  a  plan 
for  the  utilization  of  the  territory  and  matters  concern 
ing  the  control  of  affairs  of  various  Government  offices 
as  needed  by  the  plan  for  the  utilization  of  the 
territory. 

"The  Board  of  Planning  may,  if  necos.sary 
for  the  execution  of  the  affairs  specified  in  the 
preceding  Paragraph,  request  the  other  Government  office 
c'^ncerned  to  furnish  it  with  reference  material  or 
explanations." 

*  *  ♦  ♦ 

"Article  f 

"The  President  shall  superintend  the  affPirs 
of  the  Board,  direct  and  sunervlsc  the  p-rsonnol  under 
him  and  decide  independently  upon  the  appointment, 
promotion,  demotion  and  dismissal  of  officials  of 
•Hannin’  rank." 

'Ve  now  read  exhibit  No.  72  presented  by  the 
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prosecution  which  is  the  Organization  of  the  Board 


'of  Information  to  show  the  duties  and  competence  of 
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the  Board  of  Information. 


'•Article  1 

2 

"The  Board  of  Information  shall  be  under  the 

3 

4  Jurisdiction  of  the  Prime  Minister  and  take  charge  of 

5  affairs  concerning  the  following  matters: 

(5  "1,  Collection  of  information,  reporting, 

7  enlightenment  and  publicity  concerning  matters  which 

8  are  the  fundamentals  of  the  prosecution  of  national 

9  policies. 

10  "2,  Dispositions  In  resp.  ct  of  newspapers  and 

11  other  publications  as  provided  for  in  Aiticle  20  of 

12  the  National  irobilization  Law, 

13  "3,  Guidance  and  control  in  respect  of 

14  broadcasting  by  telephone. 

15  "4,  Such  guidance  and  control  of  motion- 

16  pictures,  phonograph  records,  plays  and  shows  as  are 

17  necessary  for  the  enlightenment  and  publicity  concern- 

18  Ing  matters  which  arc  fundamentals  of  the  prosecution 

19  of  national  policies. 

20  "The  Board  of  Information  may,  If  necessary  for 

21  the  execution  of  the  affairs  mentioned  In  the  preceding 

22  Paragraph,  request  the  Government  offices  concerned 

23  to  extend  their  cooperation  In  connection  with  the  coll- 

24  ection  of  information,  reporting,  enlightenment  and 

25  publicity." 
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"Artlcln  6 

'•The  Pr^'sldont  shall  suprrlntf'nd  thn  affairs 
of  thp  Board,  direct  and  suprrvlso  the  p^rsonnol  under 
him  and  decide  independently  uoon  the  appointment, 
promotion,  demotion  and  dismissal  of  Clerks  (Zoku), 
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We  nov/  read  exhibit  To.  73  presented  by  the 
prosecution,  v/hich  is  the  Ir-perlnl  Ordinance  relJitlng 
to  General  Rules  concornlnf’  the  orf;‘’ni2:at.ion  o.-?  the 
’Ministries,  This  is  to  sho"'  the  duties  an'M  compe¬ 
tence  of  M’inis'^ers,  Vlcc-IMlnlstevs ,  Chie'’s  of 
3ureavs,  etc.,  common  to  all  minis  rios  of  the 
Japanese  Government,  (Reed in?) 

"Article  1. 

"The  present  rulet  shall  be  eppllcablc  to 
'be  Ministries  of  forel^'n  Af‘'’alrs,  of  Kome  Affairs, 
of  finance,  o?  ‘'ip-nj  o'  the  Navy,  of  Justice,  of  Edu¬ 
cation,  of  Agriculture  and  Torostry,  of  Commerce  and 
Industry,  of  Corn"’unications,  of  Railv/ays,  o” 
Overseas  .'.f''airs,  and  of  "'elfare. 

"Article 
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"Each  Minister  shall  be  responsible  "or  the 
affairs  o"  ••’hich  the  principal  co'’potency  belon"s  to 
bin, 

"”/?  en  there  are  af  "sirs  o"  •  hich  it  is  not 
clear  ’:’’hor‘  the  principal  competency  belon"s  and 
v’bich  concern  "o  I'lnlstrios  or  over,  it  shall  bo 
d“clded  ’'he-»'e  the  principal  c''mne‘'Gncy  belon.^s  by 
submit^ln."  the  said  af^pirs  to  the  Cabinet  Council, 
"Article  3, 


25 


"E^ch  Minister  shall,  vr  on  it  is  necessary 
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to  enact,  repeal  or  eri-nc?  a  lav/  or  an  Inperlal 
Ordinance  in  regard  to  the  affairs  of  '-'hich  the 
principal  competency  belon.<?s  to  him,  rubnit  the  said 
affoirs  to  tbe  Cabinet  Council,  tof'ether  v'ith  a  draft 
for  such  enactment,  rcpec:*.  or  amendmen-’ . 

"Avticlc  4, 

"Each  hinlr.ter  my,  by  vlrtuf  of  his  official 
authority  or  by  virtue  of  a  special  au'*horization, 
is-rua  a  J^ini-iterial  O-’Ciincncc  in  regard  to  the  af¬ 
fairs  of  v'hich  the  ’principal  ccmpetoncy  bclon'js  to 


him. 


"Article  5. 


"Each  'linistcr  rr.y,  in  regard  to  the  affnirs 
of  v/hicb  the  nrincipal  com’'etcncy  brlon-^s  to  him, 
issi’o  directions  o'*  instructions  to  the  Supqrintond- 
ent-Gcncral  of  Metropolitan  Police,  the  Govornor- 
General  of  Trokkaldo  and  the  Prcfcctural  Govvernors. 


"Article  12. 

"There  shall  ’ e  Instituted  Bureaus  in  each 
Ministry  to  takr.  charge  of  the  Ministry's  affairs 
assigned  to  them  respectively.  The  affairs  to  be  so 
assigned  shell  bo  do^'inod  by  the  Imperial  Ordinance 
relating  to  he  Organization  of  the  Ministry  con¬ 
cerned  • 
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"Ar- Iclo  14, 

"There  shell  be  instituted  in  each  Ministry 
the  follov/lnn  personnel: 

"Parliamentary  Vice-Minister 

"Vice-Minister 

"Parliamentary  Counselor. 

"Directors  of  Bureaus. 

"Private  Secretary. 

"Secretaries. 

"Clerks. 

"Article  15. 

"There  shall  be  one  Vice-Minister  in  each 
Ministry,  anc  he  shall  be  of  ’Chokunin’  rank. 

"Article  16. 

"Tbr.  Vice-Minister  shall  assist  tho  I.inlster, 
co-ordinate  the  affairs  of  the  Ministry,  and  supervise 
the  affairs  of  the  Bureaus  and  Divisions. 

"Article  18, 

"There  shall  be  one  Director  in  each  Bureau, 
and  he  shall  be  of  ‘Chokunln*  rank.  He  shall,  under 
the  Instructions  of  the  Minister,  take  charge  of  the 
affairs  of  which  the  principal  competency  belongs  to 
him,  and  dir;ct  nd  supervise  the  affairs  of  the  Sec¬ 
tions  of  his  Bureau." 

'S*c  now  r''ad  exhibit  No.  presented  by  the 

4  ■  % 


17,487 


1  I 

I 

2 

3 

4  i 

5  I 

6  I 

’! 
8  : 

9 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19  i 
I 

20  j 

I 

21  i 

22  i 

23 

24 

25  I 


Prosecution,  which  is  the  Organization  of  ’7ar  Minist¬ 
ry  to  show  the  duties  and  compc^-enco  of  tho  Minister 
of  H'ar,  Vico-IIlnister  of  War  and  Chiefs  of  Bureaus 
of  the  "'ar  Ministry.  (Reading) 

"Article  1. 

"Tho  '^ar  Minister  supervises  tho  military 
administration  of  tho  Army,  leads  and  controls  o'f  fl¬ 
eers  and  clvllirns  in  tho  military  service,  and 
superintends  various  departments  under  his  charge. 

"Article  III. 

"A  ralnlsteriel  Aide-dc-Camp  is  posted  in 
the  V/ar  Ministry. 

"Tho  Ministerial  Aido-dc-Comp  administers 
tho  affairs  of  the  minister's  Secretariate  upon  tho 
order  of  the  minister. 

"Article  V. 

"The  follov/lng  affairs  arc  adminls’orcd  in 
the  minister's  Secretariate: 

"1.  matters  requiring  secrecy. 

"2.  matters  connected  ’'ith  the  taking 
charge  of  the  o^^lcial  seals  of  tho  minister  and  of 
the  ministry. 

"3»  matters  concerned  v/ith  taking  charge 
of  the  original  hooks  of  military  orders. 


"4 


matters  concerning  the  compilation  and 
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1  translation  of  records. ' 

2  "5.  matters  connected  with  the  inspection, 

1 

3  reception,  despatch,  compilation  and  keeping  of  the 

4  official  documents  and  documents  o^  concrete  plan. 

5  "f.  matters  connected  with  keeping  books 

6  in  Charge. 

7  "7.  matters  concerning  management  of  the 

8  military  library. 

9  '  "8.  matters  connected  with  the  colours  and 

10  the  Yasukuni*  Shrine. 


"9..  matters  concerning  reports  and  statis- 


^  tics. 


”10.  ma-ters  concerning  personnel  affairs 
of  the  junior  o'^flclals  of  the  ministry. 

”11.  matters  concerning  the , reception  of 
foreign  military  officers. 

”12.  matters  concerning  disclelino  in  the 

ministry. 

.  ”13.  matters  concerning  printing. 

”14.  matters  not  to  bo  managed  according  to 
the  established  regulations  and  not  concerned  v/ith 
any  bureau. 

"Article  VI,  ' 

"The  War  lUnlstry  had  !hs  following  seven 

Bureaus : 
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"Personnel  Affairs  Bureau, 
"Military  Affairs  Bureau. 
"Mllltarv  Service  Bureau, 
"Equipment  Bureau. 
"Intcndance  Bureau, 
"Medical  Bureau, 

"Judicial  Affairs  Bureau, 
"Article  X. 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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"The  followlnp  business  Is  transacted  in 
the  Military  Administration  Section: 

"1,  Matters  concerning  the  fundamental  • 
principles  of  national  defense, 

"2,  Matters  concerning  the  armament  of  the 
Army  and  other  general  military  administration  of 
the  army, 

"3.  Matters  concerning  the  establishment, 
peacetime  organization  and  cf’ulpment  of  the  Army, 

"4,  Matters  concerning  the  principles  of 
guarding  against  danger,  defense,  air  de'ense,  mobi¬ 
lization  of  the  army  and  of  man-power# 

Matters  concerning  the  general  control 
of  the  military  estimates# 

"6.  Matters  concerning  fundamentnl  munitlon- 
al  administration, 

"7.  Matters  conc-'mlng  the  control  of  the 
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duties  oi"*  the  air  service  and  others  connected  with 


aviation. 


"8,  I^atters  concerning  manoeuvres  and  In¬ 


spection, 


"9.  Matters  concerning  allotment  of  units 


and  corps. 


"10.  Matters  concerning  various  regulations 
at  wartime. 

"11,  Matters  concerning  resident-officers 
In  foreign  countries,  officers  studying  abroad,  and 
students  of  the  V/hole-natlon  Combat  Research  Insti¬ 


tute. 


"12,  I.tatters  concerning  Army  Munition  Re¬ 


search  Committee, 

"Article  XII, 

"The  following  business  affairs  are  managed 
In  Military  Affairs  Section: 

"1,  Matters  concerning  general  affairs  of 
national  defense  policy. 

"2,  Matters  concerning  international  regu¬ 


lations. 


"3»  letters  concerning  foreign  officers 


attached  to  army  units. 


"4.  Matters  concerning  general  affairs  of 


national  demobilization. 
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"5#  Hattcra  conccrnlnp.  army  affairs  of 
Manchuria  and  China  and  other  concerned  with  thorn, 

"6,  Matters  concerning  army  affairs  of 
foreign  countries  except  llanchuria  and  China, 

"7,  Hatters  concerning  connection  affairs 
with  Imperial  Diet, 

"8,  ?!attors  concerning  popularization  of 
national  defense  spirit  and  countorOplan  for  nations* 
thoughts. 

"9,  Matters  concerning  controlling  of  di¬ 
rection  of  parties  researching  for  military  affalrst 

•’Article  XIII, 

"Illlltary  Service  T^urcau  consists  of  Mili¬ 
tary  Service  Section,  Complement  Section,  Defense 
Section,  Horse  Administration  Section,  and  Veterinary 
Affairs  Section, 

"Article  XIV, 

"the  f^'llowlng  business  affairs  are  managed 
in  Military  Service  Section: 

"1,  Ma  tors  concerning  the  respective 
private's  mission  (ereept  military  police  and  avia- 
•'•lon  privates,) 

"2,  Matters  concerning  duty  and  Instruction 
of  ^'llitiry  h'usicrl  Division, 

"3#  'a’’ tors  concerning  military  discipline. 
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Rorr.lo  anci  disciplinary  Icv/s. 

"4.  Matters  conccrnlnR  nnnunls  Tor  train¬ 
ing  (except  t-hoso  regarding  aviation  privates). 

"5.  Mat^crs  concernin'?  in  crlor  duty, 

”6.  Matters  concerning  ceremonies,  formal- 
i'ios,  and  insignias. 

'*7*  Hatters  conc:rnlng  parade  grounds, 
ranges,  bridging  sites,  practice  grounds  and  otlcr 
army  raciliti.:s  (except  those  under  control  of 
Defense  Section  and  regarding  aviation  arfairs). 

"8,  Blatters  concerning  mllitar'’’  drilling 
in  civil  schools  and  thet  o'  young  generation, 

"Article  :y, 

"■.he  folloT’ing  busin-ess  afrelrs  are  managed 
in  Conpl<‘nent  Section: 

"1.  Hatters  corc'-rning  military  service, 

"2.  !!atters  concerning  replrcernnt  of 
o" 'leers  and  men, 

"3*  Matters  concernin''  a.r;nv  dcnoblllzatlon. 

"4,  I!rttors  concerning  levy. 

"5.  Hat*-crs  conccrnlnr  personnel  dcmoblli- 

Eation, 

"6,  Matters  concerning  requisitions, 

"7,  Ilattors  concerning  Reservist  Associa¬ 
tion, 
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"Article  XVI, 

"TI-ic  followlnc  business  nffe.lrs  arc- 
nie.nared  In  Defense  Section: 

"1.  rJatters  conc.^rnlnj:  TT.P.'s  mission. 

"2,  Hattors  concerning  military  police 
(except  that  In  charge  of  Judicial  Bureau)  and  pro- 
occtlon  of  military  secret, 

"3.  Hatters  concerning  spy  protection. 

"4,  Matters  concornlna  air  defense, 

"5*  Matters  concerning  guarding  and  safety 
precautions, 

"6,  blatters  concerning  garrison  duty, 

"7.  Halters  concerning  construction  and 
complement  of  fortli-lcatlonc  and  lands  used  for 
national  dc  'onso. 

"8.  Hatters  concerning  laws  applied  to 
fortified  zone,  military  management  laws  applied  to 
army  transport  port  areas,  and  etc, 

"9,  Matters  co'^ccrnlr.e  donT>ln-and-city  . 

planning, 

"Article  XXIV, 

"IntcndancG  Bureau  consists  of  Accounting 
Section,  Audit  Section,  Clothing  and  Provisions  Sec¬ 
tion  and  Building  Section. 

"Article  X:rv, 
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"Article  XVI. 

"Tl-'G-  follov/lnn  business  r.ffe.lrs  arc 
j  me.naf'ccl  In  Dc^ensG  Section: 

j  "1.  blatters  concernlns  I!. P.'s  nlsslon. 

j  "2.  JTnttors  concerning  military  police 

'  (except  that  In  charre  of  Judicial  Bureau)  and  pro- 
j  tectlon  of  rallltnry  secret. 

"3»  Hatters  conccrnln.'<  spy  protection. 

I  "4.  Matters  concernin'"  air  defense. 

"5.  Matters  concerning  guarding  cand  safety 
precautions. 

"6.  Matters  concerning  garrison  duty, 
j  "7,  Matters  concerning  construction  and 

I 

I  complement  of  fortifications  and  lands  used  for 

I 

I  notional  dc '’onso. 

"8.  i'atters  concerning  lav/s  applied,  to 
fortified  zone,  military  management  laws  applied  to 
army  transport  port  areas,  and  etc. 

"9.  Matters  coocernin*"  dom-'in-and-city 

planning. 

I  "Article  XXr/. 

"Intcndance  Bureau  consists  of  Accounting 
Section,  Audit  Section,  Clothing  and  Provisions  Sec¬ 
tion  and  Building  Section. 

"Article  X:r7, 
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"Accounting  Section  transects  the  following 


businesses : 


"1.  Matters  concerning  duty  r.nd  education 


in  Intcndanco  Division. 


nent  • 


"2,  Kattors  concerning  estimate  and  scttlc- 


"3*  Matters  concerning  research  and  consid¬ 


eration  of  the  using  of  military  x'unds. 

"4,  Jlatters  concerning  the  estimate  of 
demobilization, 

"5.  Matters  concerning  the  expenditure  of 
reserve  funds,  the  carrying  forv/ard  of  fixed  anount, 
expenditure  of  passed  fiscal  years  drawbacks  of  the 
fixed  a.mbunt  and.  the  expenditure  before  the  opening 
of  thG  fiscal  year. 

"6,  Hatters  concerning  the  wartime  regula¬ 
tions  in  Intendance  Division. 

"7.  Mnttors  concerning  salaries,  wages 
and  other  ninor  pays  and  travelling  expenses. 

"f..  Ifotters  concerning  the  pecuniary  intend- 
ancG  and  accounting  officials. 

"9.  Matters  concerning  various  allov/anccs 
and  purchases  in  this  department, 

"Article  X}:VIIII. 

"Building  Section  transacts  the  following 
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businesses: 

”1.  Hitters  concerning  military  land  and 
various  buildings  (excluding  the  ones  under  the  con¬ 
trol  Oi  Defense  S'ction,  Army  Ordnance  Head  Office 
end  Air  Service  Head  Office). 

"2,  Matters  concerning  military  land 
and  the  controlling  of  st''ndard  of  various  building. 

"3.  Hitters  concerning  state-owned  proper- 

ics. 

"4.  Matters  concerning  investigation,  re¬ 
search  r.nd  inspection  of  buildings, 

"5.  M-atters  concerning  completion,  supply 
and.  inspection  o"  munitions  —  field  service  goods, 
canteen  goods,  building  material  and  the  other 
goods,  (cxcludin.g  ones  under  the  control  of  other 
Sections) . 

"6.  Hatters  concerning  investigation,  re¬ 
search,  end  inspection  of  munitions,  (excluding  ones 
under  the  control  of  other  sections.) 

"7.  Matters  concerning  manufacturing  and 
storing  eouipment  of  munitions, 

"8,  Hatters  concerning  guidance,  assistance 
and  Inspection  of  the  mnnuf'-cturing  of  munitions. 

"9.  Hitters  concerning  stores  accounts  and 
stores  accountants. 


17,496 


1 

2 

3 

4 
3 
6 

7 

8 
9 

10 

11 

12 

15 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


"ArtlclG  XXn. 

'•Med^.cal  Affairs  Bureau  consists  of  Sanitary 
Soction  and  Medical  Service  Section. 

"Article  XXX. 

"Sanitary  Section  transacts  the  followins 
businesses: 

"1.  I!atters  concerning  duty  and  education 
of  Sanitary  Division. 

"2.  Matters  concerning  sanitation,  unit 
sanitation  and  labour  sanitation. 

"3.  Matters  concerning  the  s''nitation  of 
clothing  and  provisions,  buildin«:s,  v/ater  supply 
and  drainage. 

"4.  Jlatters  concerning  the  prevention  of 
epidemics. 

"5.  Hatters  concerning  investigation,  re¬ 
search  and  statistics  of  military  sanitation. 

"6.  flatters  concerning  various  wartime 
regulations  of  Sanitary  Division. 

"Article  XXXI. 

"Medical  Service  Section  transacts  the  follow¬ 
ings  businesses: 

"1.  Matters  concerning  medical  treatment 
and  medical  care. 

"2.  Matters  concerning  hospitals,  dispensary 


- 1 
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r.nc-  3f'.n»'.toriur>. 

"3.  Mp.t.t.crs  conccrninf!  c'rnplotlon,  supply 
nnd  inspection  o'*  nedicrl  stores. 

"4,  I'pttcrs  corccrnlnn  investigation,  re- 

f 

scercl:  rnd  inspection  of  pcdical  stores, 

’'5«  Matters  concerning  production  and 
storage  equipment  of  medical  stores,  (excluding  es- 
tablishncnt  and  mr.nar-cnent) , 

"6.  Ilattcrs  concerning  guMnnee,  assist¬ 
ance  and  inspection  of  medical  stores  industry, 
(excluding  the  ones  under  the  control  of  Audit 


Section.) 


t  ion . 


"7.  i-Ip.ttcrs  concerning  physical  exaoinn- 


"8.  Tlattcrs  concerning  pension  diagnosis 


and  discharge  from  service  by  disease  and  v/ourd. 

”0.  Tip.ttcrs  cor.cornlng  Japanese  Red  Cross 
Society  and  relief  service  or ‘sanitations  of  'ho  sick 
and  v/ounded, 

"Article  7.X::iI. 

"Judicial  Affairs  Bureau  transacts  the 
follo’/ing  bu.rlncsses; 

"1.  Tatters  conc-rnlna  duty  and  education 
of  Judicial  Division. 

"2,  Tatters  concerning  the  administration 


I 


17,498 


of  .lusticc  of  the  nilitr.ry  p.ffoirs. 

"3»  Kpttors  corcorring  n  prison. 

"4,  Matters  concerning  r.nnosty,  provlslonr.l 
release,  and  the  executions  of  criminals. 

"5.  ilattcrs  concerning  v/^rtlnc  various 
r'gulatlons  of  the  Judicial  Depar-^ment." 


I 


-  •  \ 
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2  V/e  now  rc-rd  I  xhlbit  No,  75  presented  by  the 

3  prosecution  which  is  the  Imrcrlrl  Ordinrnce  relating 

4  to  the  orgnniz^'tlon  of  thc-Mlnstry  of  Krvy  to  show 

5  the  duties  rnd  conpotence  of  the  Minister  of  the  Nrvy, 

^  the  Vlce-Hlr:istcr  uf  the  Nrvy  rnd  the  Chiefs  of  burerus 
^  cS  tht  Nevy  Ministry: 

®  "Article  1,  The  Ilinisti.r  of  the  Mr.vy  shrll 

^  control  nr.vrl  rdmfnistrr tlon,  shrll  superintend  IIcvcl 
Servicemen  rnd  Nrvrl  Civilians,  rnd  shrll  supervise 
the  rgcnclcs  under  Ills  .lurlsdlction. 

"Article  3.  There  sh''ll  be  Instituted 
Adjutrnts  in  the  Hlns+ry  of  the-  Nrvy.  They  shall, 
under  the  instructions  of  the  1/Iinlster  of  the  fhvy, 
tfko  chrrge  of  the  rffrlrs  of  the  Sf.cret‘'rl&t  of  the 
said  Minister, 

"Article-  6.  There  shell  be  instituted  In  the 
Fiinlstry  of  the  Nrvy  the  follov/lng  eight  Burerus: 

Nrval  Affairs  Bureau,  Armaments  Eurcau,  Personnel 
^  Bureau,  Educctioml  Bureau,  Munitions  Puroru,  Medical 
Affairs  Bureau,  Accounting  Purcau,  Judicial  Affairs 
Bureau. 

"Article  7.  There  shall  be  instituted  in 
the  Ministry  of  th..  N?  vy  the  First  Section,  the 
S(  C'nd  Section,  th*.  Third  Section  and  the  Fourth 
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Section,  j 

"Article  8.  Th"  First  Section  of  the  Novel  ‘ 

I 

Affrlrs  Burr.r.u  shall  teke*  chrrge  of  the  following  | 

rffeirs:  ; 

"1.  Metiers  concerning  novel  rrmrncnts  end 

I 

other  nrtters  concerning  novel  rdninistreti'^n  in  gcnerrl, 
"2,  M.'ttcrs  concerning  the  construction  or 
orgenlzetion  of,  end  service  eborrd  or  ft,  v/rrshlns, 
units,  offices  rnd  schools.  I 

"3.  Mrtters  concerning  the  org'nlze.tlon  end 
service  of  v/rrshlns  ''nd  units, 

"4.  Metters  concerning  nrvrl  dlsclrllne 
end  mornlo. 

"5.  Metters  concerning  nrvel  mrncuvers. 

"6,  Matters  concerning  nrvr.l  reviews. 

"7.  Mftters  concerning  ctrenonles,  ctlquet+-e,  | 

unlforns  rnd  flrgs.  ! 

"8.  Matters  concerning  wrrshirs  :nd  wee’^ons 
of  wrr  :.nd  other  munitions  in  gcnerrl, 

I 

"9,  Mrtters  concerninp  gurrdlng  rnd  defense.  I 

"Article  9.  The  Second  Section  of  the  Nrvrl 
Affrlrs  Bureeu  shrll  trkc  chrrgc  of  the  following 
mrtters: 

"1.  Mrtters  concerning  nrtlonrl  defense 

policy. 


I 


I 
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"2,  Mrttcrs  concerning  Intornr ticnal  conven¬ 
tions  rnd  ncTsonnel  disortched  rbr-*rd. 

"Article  9  (Second)  The-  Third  Section  of 
the  Krvrl  Affairs  Bureau  shell  t:kc  charge  of  the 
following  matters: 

"1,  Mett  rs  concerning  the  use  of  engines. 


"2.  Matters  concerning  constructions  aboard 


warships. 


"3»  Matters  concerning  the  mrlntcnr.ncc  and 
preservation  of  warships. 

"Article  9  (Third)  The  Fomth  Section  of  the 
Naval  Affairs  Bureau  shall  take-  charge  of  th-  follow¬ 
ing  mattrs: 

"1,  Matters  concerning  the  dissemination  of 
consciousness  relating  to  national  defense. 

"2.  Mftt'.rs  concerning  tht.  guidance  of 
organizations  connected  with  naval  affairs. 

"Article  9  (P’ourth)  There  shall  bo  instituted 

« 

in  the  Armaments  Bureau  the  First  Section,  the  Second 
Section  and  the  Third  Section. 

"Article  9  (Fifth)  The  First  Section  of  the 
Armaments  Bureau  shall  take  charge  of  the  following 


matters; 


"Ih  Matters  concerning  preparations  for  the 


mobilization  of  naval  forces. 


I 


1 


"2,  Mrtt'.rs  concerning  Nrtionrl  Gencrrl 


2 

3 

4 

5 

6 

7 

8 
9 


Mobil Izrt Ion  in  gtncrcl'. 

"3,  Mutters  concerning  the  preserve tion  of 
v/cepons  of  wrr  end  other  munitions. 

"4,  Mrtt'rs  concerning  requisition, 

"5.  Mftt-rs  concerning  equinments  on  lend 

rnd  scr," 

THE  PRESIDENT:  Dr.  ONO,  some  of  these  mrtti  rs 
ere  mrtcritl,  but  most  of  then  rre  not.  It  is  very 
obvious  you  will  never  hrve  occcsion  rgrin  to  refer 
to  most  of  these-  things.  They  rrc  not  giving  us  rny 
help;  they  nrc  v/n.tlne  our  tine, 

fW.  CNO:  Since  some  of  the  defendrnts  were 
Ministers  of  ’.-rr  or  of  the  Nevy  or  were  chiefs  of 


bureaus  in  those  ninistrles  --  vice-ministers  or  chiefs 
of  burcrus  in  those  ministries  —  I  v/lshcd  to  rcrko  elerr 
the  besis  of  the  lews  concerning  these  orgrnlzrtlons 
with  r  view  of  clrrlfylng  their  Indlvldurl  res'^onsi- 


20 


blllty. 


21 

22 

23 

24 

25 


THE  PRESIDENT:  V'e  fully  rorr*  cirtc  that. 

V’e  should  know  exactly  under  whrt  ordlnrnccs  or  statutes 
the  different  ministers  or  vlce-mlnlst' rs  have  operated, 
but  it  isnH  necessary  to  go  into  so  much  detail, 

MR.  ONO:  V'ith  this  I  shall  conclude  ny  read¬ 
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V'c  nov;  rcrd  exhibit  No.  76  rrc.sGnt-'d  by  the 
prosecution  v/hlch  Is  the  Ir.pcrlrl  Ordlnrncc  rclrtlng 
to  the  orgr.nlzrtlon  of  the  Ministry  of  Foreign  Affrlrs; 

"Article  1.  The  Minister  of  Foreign  Affrlrs 
shill  control  rffrlrs  rclrtlng  to  the-  c''nduct  of 
polltlcrl  rffrlrs  conce.rnlng  foreign  countries,  to 
the  protection  of  Jrprncsc  coninerclrl  rffrlrs  In  foreign 
countries  md  to  Jrprnc.se  subjects  residing  In  foreign 
countries,  rnd  din  ct  end  supervise  Jr^mese  Birlonrtlc 
rnd  Consulrr  Officers . 

•'Th<-  Mlnlst'r  of  Foreign  Aff''lrs  shell  direct 
r.nd  supervise  the-  tie  so  Awbrsordor  Fxtrrordlnrry 
•  nd  FlcnlPot-.’-Lirvy  to  I'cnchoukuo  In  re  grrd  to  those 
rffrlrs  of  the  Kwr  ntung  Burc.r.u  which  P'  rtrln  to  cx- 
ternrl  nr tt^rs. 

"Article  4.  Tht re  shell  be  Instituted  In  the 
Ministry  of  Foreign  Affrlrs  the  following  six  Purcrus; 

"Efst  Aslrtlc  Purcru,  Turopern  rnd  Aslrtlc 
Purcfu,  Am.  rlcrn  Purcru,  South  S<cs  Pur-ru,  Comncrclrl 
Burrru,  Bureru  of  Tree  tics  rnd  Conventions. 

"Article  5.  The  I^st  Aslrtlc  Burc..-u  shr  11 
trkc  chrrgc  of  dlplomrtlc  rffrlrs  concerning  Mrnchoukuo, 

Chlnr,  Hongkong  me’  Amoy. 

"Article  6  (Third)  The  South  Sers  Bur.  r.u 
shell  trkc  ch'rge  of  dlplonrtlc  off?  Irs  cmc<  rnlng 
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Thrllrnd,  th^  philiprlne  Islrnds,  Indo-Chinr ,  Purnr , 
Hrlryr,  North  Borneo,  the  Er.st  Indies,  Austrrlir, 

Ikv;  Zcr.lnnd,  the  other  Occonic  Islr.nds,  rnd  the  Antarctic 

r^  gion. 

"Article  7.  The  Conn  rein  1  Furc.nu  shell  tr.ki. 
chrrg.G  of  cffclrs  conctrning  commerce  rnd  nevlgrtlon. 

"Article  8.  The  Purer.u  of  Trcrtlcs  rnd 
Conventions  shell  tr.kc  chrrge  of  r.ffrlrs  relrtlng  to 
trcrtlcs  end  conventions  rnd  to  nrtters  concerning 

cxtcrnrl  lews  rnd  regulations.” 

THF  IKTIRPRFTTR;  The  English  trrnslrtions 
of  prrt  1  rnd  pert  2  of  Article  6  v/ere  nisslng  rnd  I 
shell  rerd  then  now; 

"Article  6.  The  furopern  rnd  Ancriern  Affr.irs 
Burcru  shell  trkc  chrrge.  of  such  dirlonrtic  nffr.lrs 
ns  rre  not  hrndled  by  the  Aslrtlc  Bureru,  the  Araerlcrn 

Burcru  rnd  the  South  Sens  Burcru. 

"llo.  2,  Article  6.  Tho  Ar.cricrn  Furtru  shrll 

hrndlc  mf.tters  conerrning  Imxigrr.tlon  rnd  the  grrntlng 
of  vises  C.S  well  rs  dinlonr.tic  tffr.irs  rc-lr.tlng  to  the 
countries  of  Ancricr,  including  Cnnrdn,  r.nd  its 
dependencies  excluding  the*  Fhillpnln(  Islrnds. 

I  liR.ONO:  nov/  rerd  exhibit  No.  77  presented  by 

the  prosecution  v/hlch  is  the  Mllltrry  Ordlnrnce  No.  1 
concerning  Hilltrry  Ordinr.ncc.  This  will  show  thrt  _  — 
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the  Militrry  Ordincncc  concerning  the  conmr.nd  of  Army 
rnd  Nrvy  is  of  different  nrturc  from  other  Impcrirl 
Ordinrnccs. 

"Article  1,  The  rcgulrtion  conci rninp  the 
conmr.nd  of  Array,  Nrvy  which  hr.s  gone  through  Inperirl 
spprovcl  is  srid  !Iilitrry  Ordinrncc. 

"Article  2.  The  Ordirtrnce  which  neccssitrte 
to  put  to  publicity,  is  signed  by  the  Emueror  with 
His  Instruction  rnd  Array  or  Nrvy  Minister  concerned 
countersigns  rnd  writes  dovm  the  drtc. 

"Article.  3*  The  Ordinrncc  is  issued  on  the 
Officirl  Grzette,," 

THE  PRESIDENT:  Thrt  seers  to  be  r.  very 
poor  trrnslrtion  from  the  Jcprncse  into  English.  I 
era  referring  to-ochibit  77. 

liR.  ONO:  This  exhibit  is  on  exhibit  nresented 
by  the  prosecution  rnd  I  hrve  rerd  from  the  exhibit  cs 
presented  by  the  prosecution  with  trrnslrtion  ettrehed. 

I  hope  thrt  r.ny  trrnslrtion  mr.tt- rs  will  be  referred 
to  the  Lrngurge  Borrd. 

THE  PRESIDENT:  v-c  rpDrecirte  whrt  you  sry. 

The  Lrnpur.gc  Section  might  rttcrapt  r  better  trrnslrtion, 

V'c  will  cdjourn  now  until  hrlf  nrst  nine 
tomorrow  morning, 

(V'he reutjon,  ct  1600,  cn  rd journramt 


